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TITLE 3—THE PRESIDENT

PROCLAMATION 3099

CARRYING OUT THE SUPPLELIENTARY
AGREEMENT WITH SWITZERLAND

BY THE PRESIDENT OF THE UNITED STATES
OF AMERICA
A PROCLAMATION

1. WHEREAS, pursuant to the au-
thority vested in the President by ighe
Constitution and the statutes, including
section 350 of the Tariff Act of 1930, as
amended, on January 9, 1936, he entered
into a trade agreement with the Swiss
Federal Council, mncluding two schedules
and a declaration annexed thereto (49
Stat. (pt. 2) 3918) and by a proclama-
Hon of January 9, 1936 (49 Stat. (pt. 2)
3917) he proclaimed the said trade
agreement, which proclamation has been
supplemented by a proclamation of May
7, 1936 (49 stat. (pht. 2) 3959) and a
proclamation of November 28, 1940 (54
Stat. (pt. 2) 2461)

2. WHEREAS the said trade agree-
ment specified m the first recital was
supplemented on October 13, 1950, by
certain provisions set forth in the 13th
recital of the President’s proclamation of
November 26, 1951 (Proclamation No.
2954, 66 Stat. C6)

3. WHEREAS, by Proclamation No.
3062 of July 27, 1954 (3 CFR, 1954 Supp.,
p. 29) acting under and by virtue of the
authority vested in the President by sec-
tion 350 of the Tariff Act of 1930, as
amended, and by section 7 (¢) of the
Trade Agreements Extension Act of 1951,
and in accordance with the said trade
agreement specified in the first recital
as supplemented on October 13, 1950,
the President proclaimed meodifications
of duty concessions granted by the
United States with respect to certamn
products described mn item 367 (a) of
Schedule II of the said trade agreement,
effective af the close of husmess July 27,
1954,

4. WHEREAS the said trade agree-
‘ment specified in the first recital, as
supplemented on October 13, 1950, pro-
vides for compensatory modifications
thereof, whenever action 1s taken pur-
suant to Paragraph 1 of the supple-
mental provisions referred to 1n the sec-
ond recital of this proclamation, in order
to mamtain, to the extent practicable,
the general level of reciprocal and mu~

tually advantageous concessions in the
said trade agreement;

5. WHEREAS I have found as a fact
that under the circumstances recited
above existing duties or other import
restrictions of the United States of
Amenca or of Switzerland are unduly
burdening and restricting the forelem
trade of the United States of America;

6. WHEREAS, pursuant to cection 3
(a) of the Trade Agreements Extension
Act of 1951 (65 Stat. 72) I transmitted
to the United States Tarlff Commission
for investigation and report a list of all
articles imported into the United States
of America to he considered for possible
modification of duties and other import
restrictions, imposition of additional im-
port restrictions, or continuance of
existing customs or excise treatment
i trade-agrecement necgotiations with
Switzerland looking towards possible
restoration of the general level of re-
ciprocal and mutually advantageous
concessions in the said trade agrecment,
and the said Tariff Commission has
made an Iinvestigation in accordance
with section 3 of said Trade Agreements
Extension Act and thereafter reported to
the President its findings based thereon;

7. WHEREAS reasongable public notice
of the intention to negotiate a supple-
mentary trade agreement with Switzer-
land was given and the views presented
by persons interested in the negotiation
of such supplementary agrecment were
received and considered;

8. WHEREAS, after seeking and ob-
tamning information and advice with
respect thereto from the Departments of
State, Agriculture, Commerce, and Deg-
fense, and from other sources, I entered
mto a trade agreement on June 8, 1955,
with the Swiss Federal Council, further
supplementing the said trade anreement
specified in the first recital, a copy of
which supplementary agreement of June
8, 1955, including the supplemental
schedule annexed thereto, authentic in
both the English and French lansuages,
1s annexed to this proclamation;

9. WHEREAS I find that the compen-
satory modifications provided for in the
said supplementary trade asreement
specified in the eighth recital constitute
appropniate action toward maintaining
the general level of reciprocal and
mutually advantageous concessions in
the said trade agreement specified in the
first recital, and that the purpose set
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forth in section 350 (a) of the Tariff Act
of 1930, as amended, will be promoted by
such compensatory modifications of
existing duties and other import restric-
tions and continuance of existing cus-
toms and excise freatment as are set
forth and provided for in the said supple-
mentary trade agreement;

FEDERAL REGISTER

10. WHEREAS it is provided in para-
graph numbered 4 of the said supple-
mentary agreement specified in the
eighth recital that it shall enter into
force on July 11, 1955;

11. WHEREAS I find that such medifi-
cations-of existing duties and other im-
port restrictions and such continuance
of existing customs and excice treatment
of articles as are hereinafter proclaimed
in Part I of this proclamation will be
requured or appropriate, on and after
July 11, 1955, to carry out the said sup-
plementary trade agreement specified in
the eichth recital;

12, WHEREAS, pursuant to the au-
thority vested in the President by the
Constitution and the statutes, including
section 350 of the Tariff Act of 1930, as
amended, on October 30, 1947, he
entered into an exclusive trade anree-
ment with the Government of the Re-
public of Cuba (61 Stat. (pt. 4) 3689,
and by Proclamation No. 2764 of Jan~
uary 1, 1948 (62 Stat. (pt. 2) 1465), he
proclaimed such modifications of exist-
ing duties and other import restrictions
of the United States of Amerlea in re-
spect of the Republic of Cuba and such
continuance of existing customs and
excise treatment of products of the Re-
public of Cuba imported into the United
States of America as were then found
to be required or appropriate to carry
out the said exclusive agreement, which
proclamation has been supplemented by
Proclamation 2929 of June 2, 1951, (65
Stat. C12) and by the proclamations
referred to in the twelfth recital thereof;
and

13. WHEREAS I determine that, in
view of the finding set forth in the
eleventh recital of this proclamation,
the deletion of the second item 28 (a)
(as amended by the sald proclamation of
June 2, 1951) from the list set forth in
the ninth recital of the said proclama-
tion of January 1, 1948, as amended and
rectified, will be required or appropriate
to carry out the sald exclusive trade
agreement specified in the twelfth re-
cital of this proclamation on and after
July 11, 19552
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NOW THEREFORE, I, Dwight D.
Eisenhower, President of the Unifed
States of America, acting under and by
virtue of the authority vested in me by
the Constitution and the statutes, 1r-
cluding the said section 350 of the Tariff
Act of 1930, as amended, do proclaim as
follows:

PART X

‘To the end that the said supplemen-
tary trade agreement specified in the
elghth recital may be carried out, such
modifications of existing duties and
other import restrictions of the Unifted
States of America and such continuance
of existing customs or excise treatment
of articles imported into the TUnited
States of America as are provided for in
the said supplementary asreement of
June 8, 1955, shall be effective on and
after July 11, 1535.

PART XX

To the end that the said exclusive
trade arreement specified in the twelfth
recital may be carred ouf, the list szt
forth in the ninth recital of the said
proclamation of January 1, 1943, as
amended and rectified, shall be further
cmended by deleting therefrom the see-
ond item 28 (a) as amended by the said
proclamation of June 2, 1351, effective
on and after July 11, 1955.

IN TESTIMONY WHEREOF, I have
hereunto set my hand and caused the
Seal of the United States of America to
be affixed.

DONE at the City of Washinston this
25th day of June, in the year of our

Lord nineteen hundred and
[sear] fifty-five, and of the Independ-
ence of the United States of
America the one hundred and szventy-
ninth.
DwicHT D, EISENHOWER

By the President:

Joux FosteEr DULLES,
Secretary of State.

{F. R. Doc. 55-52¢4; Filed, June 23, 1955;
10:03 . m.]
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TITLE 6—AGRICULTURAL CREDIT

Chapter IV—Commodity Stabilization
Service and Commodity Credit Cor-
poration, Department of Agriculture
Subchapler B—Lloans, Purchases, and Other
Operations
{1955 C. C. C. Grain Price Support Bulletin 1,
Amdt. 1]

ParT 421—GRAINS AND RELATED
COMMIODITIES

SUBPART—GENERAL PROVISIONS 1955-CROP
PRICE SUPPORT PROGRALIS FOR GRAINS AND
‘RELATED COLRIMTODITIES

MM ISCELLANEQOUS AMENDMENTS

The regulations issued by the Com-
modity Credit Corporation and the Com-
modity Stabilization Service published in

20 F. R. 3017 and containing rerulations
of a general nature with respect to price
support programs for certain grains and
other commodities produced In 1955 are
amended as follows:

1, Section 421.1001 is amended to pro-
vide for approval of price support docu-
ments by the county office manager so
;hat the amended section reads as fol-

ows:

§ 421.1001 Admunistration. ‘The pro-
grams to which this subpart applies will
be administered by CSS, under the gen-
eral direction and supervision of the Ex-
ecutive Vice President, CCC, and in the
field, will be carried out by Asricultural
Stabilization and Conservation State
Committees and Agricultural Stablliza-
tion and Conservation County Commit-
tees (hereinafter called State and County

Committees) and CSS commuodity offices.
Producers interested in participating in
the program should contact their county
office throuzh which the price support
documents will be distributed. All docu-
ments will be approved by the county
oflice manager, or other employee of the
county office designated by him to act
in his behalf. Such designations shall
be on file in the county office. Copies of
21l price support documents shall be re-
tained in the county office. County of-
fice managers, State and county commit-
tees, and CSS commodity offices do not
have authority to modify or waive any
of the provisions of this subpart or any
amendments or supplements to this
subpart.

2. Section 421.1018 (a) (1) is changed
by deleting the fourth, fifth and sixth
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sentences and inserting three new sen-
tences in lieu thereof to clarify the con-
ditions under which a grade and quality
determination will be made when the
commodity 1s going out of condition, or
15 in danger of going out of condition, so
that the amended subparagraph reads
as follows:

§ 421,1018 Liquidation of loans and
delivery under purchase agreements—
(a) Farm-storage loans. (1) The pro-
ducer 18 required to pay off his loan on
or before maturity or to deliver the com-
modity 1n accordance with mstructions
issued by the county committee. If the
producer desires to deliver the com-~
modity, he should, prior to maturity
give the county committee notice in
writing of his intention to do so. The
producer may however, pay off his loan
and redeem his commodity at any time
prior to the delivery of the commodity to
CCC or removal of the commodity by
CCC. 1If, either before or after ma-~
turity, the commodity 1s gomng out of
condition or 1s 1n danger of going out of
condition, the producer shall so notify
the county committee, and confirm such
notice 1 writing. If the county com-
mittee determunes that the commodity
is going out of condition or 1s 1 danger
of going out of condition and that the
commodity cannot be satisfactorily
conditioned by the producer, and de-
livery cannot be accepted within a rea~
sonable length of time, the county com-
mittee shall arrange for an inspection
and grade and quality determuination.
When delivery 1s completed, settlement
shall be made on the basis of such grade
and quality determination or on the
basis of the grade and quality deter-
mination made at the time of delivery,
whichever 1s higher. In the event the
farm is sold, there 1s a change of ten-
ancy, or the producer dies, the com-
modity may be delivered before the
maturity date of the loan, upon prior
approval by the county committee, or
may be delivered before the maturity
date of the loan for other reasons upon
authorization of the Executive Vice
President, CCC. Settlement will be
made at the applicable support rate,
subject to the prowvisions of the Pro-
ducer’s Note and Supplemental Loan
Agreement and applicable commodity
supplement according to grade and
quality. Delivery of commodities 1n
bulk will be accepted only from the
bin(s) in which the commodity under
loan 1s stored. In case a loan i1s made
on part of the commodity in the bimn,
the maximum quantity eligible for de-
livery shall be the quantity on which the
loan was made plus any normal overrun
established by the State Committee. In
the case of commodities stored 1n bags,
only the quantity contamned in the bags
included in the loft placed under loan
may be delivered. Settlement will be
made on the quantity delivered by the
producer as determined by the county
committee in accordance with the appli-
cable commodity supplerent.

3. Section-.421.1018 (d) (3) is changed
to set forth certamn conditions under
which CCC will assume losses due to
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quality deferioration so that the
amended subparagraph reads as follows:

§ 421.1018 Z:quidation of loans and
delivery under purchase agreements.
x % %

(d) Purchase agreements.

(3) The producer may be required to

retain a commodity stored in other than
approved warehouse storage for a period
of 60 days after the applicable loan ma-
turity date without any cost to CCC.
CCC will not assume any loss 1n quantity
or quality of a commodity covered by a
purchase agreement occurring pnor to
delivery to CCC, except for quality de-
terioration under the following circum-
stances. If a producer has properly
requested delivery instructions and CCC
cannot accept delivery within the 60 day
period following the applicable loan
maturity date, the producer may notify
the county committee at any time after
such 60 day period that the commodity
1s gomg out of condition or 1s in danger
of going out of condition. Such notice
must be confirmed in writing. If the
county committee determines that the
commodity 1s going out of condition or
1s 1 danger of gomng out of condition
and that the commodity cannot be satis-
factorily conditioned by the producer,
and delivery cannot be accepted within
a reasonable length of time, the county
committee shall obtain an mspection and
grade and quality defermination. When
delivery 1s completed, settlement shall
be made on the basis of such grade and
quality determnation or on the basis
of the grade and quality determination
made at the time of delivery, whichever
1s higher, and on the basis of the quan-
tity actually delivered.
(Sec. 4, 62 Stat. 1070, as amended; 15 T. S. C.
714b. Interpret or apply sec. 5, 62 Stat. 1072,
secs. 101, 301, 401, 63 Stat. 1051, 66 Stat. 758,
15 U. S. C. Tldc; 7 U. S. C. 1441, 1447, 1421)

Issued this 23d day of June 1955.

[sEaL] ‘WALTER C. BERGER,
Acting Execulive Vice President,
Commodity Credit Corporation.

[F. R. Doc. 55-5166; Filed, June 28, 1955;
8:48 a. m.]

x * *

Subchapter C—International Wheat Agreement

ParT 481—ConnopiTY CREDIT CORPORA-
TION WHEAT AND WHEAT-FLOUR EXPORT
PrROGRAM

SUBPART—TERMS AND CONDITIONS OF
1954-55 PROGRAM

NOTICE OF TERMINATION

‘The offer contained in the “Terms and
Conditions of 1954-55 Wheat and
‘Wheat-Flour Export Program”, as
amended, June 21, 1954 (§§ 481.525 to
481.589) 1s terminated as of June 27,
1955, 3:30 p. m., €. s. t., with respect to
sales made after such date. Payment on
sales made prior to the termunation date
of such offer shall be at the rate i effect
at the time of such sales, or the rate in
effect at the time of giving Notice of
Sale, whichever rate 1s the lower.

(Sec. 2, 63 Stat. 945, 946, Seo. 104, 04 Stat.
198, 67 Stat. 358; 7 U. S. €. 1641, 1642)

Dated this 24th day of June 1955.

‘WaLTER C. BERGER,
Acting Executive Vice President,
Commodity Credit Corporation.

[F. R. Doc. 55-5196; Filed, June 27, 1965;
3:26 p. m.]

PART 481—CommopiTy CREDIT CORPORA-
TION WHEAT AND WHEAT-FLOUR EXPORT
PAYMENT PROGRAM (IWA)

SUBPART—TERMS AND CONDITIONS OF
1955—56 PROGRAM

GENERAL
Sec.
481.626 General statement.

ELIGIBILITY FOR PAYMENT BY THE COMMODITY
CREDIT CORPORATION

General conditions of eligibility.

Program period.

Date of exportation,

Exports to designated countries,
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481.643 Statement of status of purchasos
and sales.

481.644 Maximum and minimum prices.

CONFIRMATION OF SALE

Confirmation of eligibility.
Eligibility for entry in the Whont
Council’s records.

DESIGNATED COUNTRIES
Designated countries,
REPORTS

Notice of Sale.

Declaration of Sale and ovidonce of
sale,

Notice of Export.

Addlitional reports.

APPLICATION FOR PAYMENT

Application for payment.

Public Voucher Form CSS 21,

Documents required to evidence
exportation by exporter.

Submission of vouchers for pay-
ment.

OBLIGATION AND DEFAULT

Exporter’s agreement with CCC.
Cancellation of sale or fallure to

export.
MISCELLANEOUS PROVISIONS

Records and accounts,
Assignments.
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Amendment and terminntion,
Persons not eligible.
Submission of reports.

DEFINITIONS

Vice President.
Director,
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481.630
481.631
481.632
481.633
481.634
481.635
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Sec.
481.6883 United States.
481.689 3:3le.s.t.

AvuTHORITY: §§481.625 to 481.689 Issued
under sec. 2, 63 Stat. 945, 946, sec. 104,
64 Stat. 198, 67 Stat. 358; 7 U. S. C. 1641,
1642.

GENERAL

§481.625 General statement. 1In
order to encourage the sale and exporta-
tion by commercial exporters of wheat
produced in the United States and flour
processed mn the United States from such
wheat and 1n order to exercise the rights,
obtain the benefits and fulfill the obli-
gations of the United States under the
YWheat Agreement, the Commodity
Credit Corporation (referred to mm this
subpart as CCC) pursuant to the author-
ity conferred by section 2 of the Inter-
national Wheat Agreement Act of 1949,
as amended, offers to make payments
to0 exporters under the terms and condi-
tions stated i this subpart. Informa-
tion pertaiming to the operation of this
program and forms prescribed for use
thereunder can be obtamned upon request
directed to the address shown
§ 481.675, or from the Director, Commod-
ity Stabilization Service Office, U. S. De~
partment of Agriculture, located in the
cities listed 1n § 481.663.

ELIGIBILITY FOR PAYMENT BY THE
COMMODITY CREDIT CORPORATION

§ 481.630 General conditions, of eligi-
bility. (a) Payment under this subpart
will be made to an exporter 1n connection
with the net quantity of wheat or flour
exported to a designated country from
the United States and the net quantity
of wheat or flour 1 customs bond in
Canada exported to a designated coun-
try from Canadian ports, excluding West
Coast Canadian ports, pursuant to a sale
to a foreign buyer for which he receives
a confirmation by the CCC in accord-
ance with § 481.648, subject to the addi-
tional conditions set forth in this sub-
part. Payment also will be made to an
exporter for wheat or flour exported
prior to sale and for which the exporter
has received a confirmation by the CCC
subject to the conditions contained in
§ 481.638.

(b) A sale which involves wheat pro-
duced outside the United States, or fiour
processed from any such wheat, or a
mixture which is partly derived from
wheat produced outside the United
States 1s not eligible for confirmation by
the CCC for export payment. However,
m the event that CCC determunes that
such a mixture 1s exported wuntention-
ally, payment may be made but only on
that portion, which 1s established to the
satisfaction of CCC as having bheen,
produced mm the United States.

(c) In any case where the Wheat
Council, subsequent to confirmation by
the CCC, determines that a sale, or any
part thereof, 1s ineligible to be, or to
remam, recorded because of non-com-
pliance with the applicable regulations
of the importing country goverming pur-
chase and importation under the Wheat
Agreement, payment may he withheld or
required to be refunded if already made.

(d) Wheat or flour exported pursuant
to any other CCC program wherein the
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price reflects an export allowance shall
not be eligible for payment under this
subpart.

§ 481.631 Program period. Sales en-
tered into after the effective date of this
offer and not later than June 30, 1956,
for recording against the 1954-55 or
1955-56 Wheat Agreement year quotgs,
are eligible for payment under this offer.
Sales must he entered into durins pericds
1 which an announced rate is in effect,
and in reliance thereon, in order to he
eligible for payment.

§ 481.632 Date of exportation. (a)
Wheat or flour sold for recording azainst
the 1954-55 Wheat Agreement guaran-
teed quantities must be exported on or
before August 14, 1955, unless approval
15 obtaned from the Director, Grain Di-
vision, Commodity Stabilization Service
(referred to in this subpart as the Di-
rector), to export subsequent thereto.
Wheat or flour sold for recording against
the 1955-56 Wheat Agrecement fuaran-
teed quantities must be exported during
the period Aupgust 1, 1955 to July 31,
1956, inclusive, unless exportation prior
or subsequent to that period is author-
ized (1) by announcement issued in con-
nection with the daily export payment
rate announcement (sce §481.640) or
(2) in specific cases by prior approval of
the Director.

(b) Wheat or flour sold for export in
a specified export rate period must be
exported before the end of that perled
in order for that exporter to obtain the
export payment rate applicable to that
sale, unless an extension is obtained
changing the export date to a later pe-
riod. In the event that export takes
place after the specified rate period and
the exporter has not obtained an exten-
sion to change the export date to a later
period, the export payment rate will he
that which was in effect at time of sale,
or time of giving Notice of Sale, which-
ever is Jower, for the perlod in which
actual export takes place. It will be the
policy to grant an extension if it can be
shown that exportation under the con-
tract has been delayed by circumstances
beyond the exporter's or importer’s con-
trol and is not due to intentlonal viola-
tion of the contract.

§ 481,633 Ezports to designated coun-
Exports of wheat or flour under
this program shall be made only to the
country named in the Notice of Sale and
the Declaration of Sale unless the ex-
porter obtains, prior to export, authority
from the Director to export to desirnated
country other than the purchasing coun-
try named in the Notice of Sale and
Declaration of Sale.

§ 481.63¢ Ezxcess quanlities exported.
Payment will not be made on quantities
loaded on vessels or exported by rail or
truck which exceed by more than 1 per-
cent the quantity shown on the Declara-
tion of Sale, or, in the case of bullz wheat,
a loading tolerance as specified in the
contract but which shall not exceed 5
percent of the contract quantity on par-
cel shipments or 10 percent of the con-
tract quantity on full cargo shipments,
unless clearance is obtained from the
Director, in which case a new Declara-
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tion of Sale and a new Confirmation of
Sale for the additional quantity 1s re-
quired. Payment will be made without
additional clearance where, in the case
of flour or bazced wheat, the loaded
quantity does not exceed the confract
quantity by more than 1 percent, and
in the case of bullz wheat the loaded
quantity does not exceed the contract
quantity by more than 1 percent, or a
loading tolerance as specified in the con-
tract, whichever is greater, but such
loading tolerance shall not exceed 5 per-
cent of the contract quantity on parcel
shipments and 10 percent of the con-
tract quantity on full cargo shipments.

£ 481.635 Reports. The exporter shall
submit the reports and documents spzci-
fled in §§ 481.655 to 481.658, inclusive.

£ 461.636 ZEvidence of export. Proof
of Export, and specified supporting doc-
uments, must b2 submitted in accord-
ance with § 481.662.

£ 481.637 Reeniry or diversion. If any
quantity of wheat or flour exported under
this subpart is unloaded in the United
States or Canada prior to being imported
into some country other than the United
States or Canada, or because of the ex-~
porter's action or with his consent 1s at
any time unloaded in the United States
or Canada or diverted to another country
while en route, payment may be with-
held, or if payment has already been
made, the exporter may be required to
make such refund or other adjustment
as deemed appropriate by the Vice Presi-
dent: Provided, That if the wheat or
flour with respect to which payment may
be withheld or refund required under thus
sectlon is lost, destroyed or damaged, the
amount of the payment withheld or re-
fund required shall not exceced the
amount realized or which mizht reason-~
ably be realized by the exporter over the
price at which it was sold to the desiz-
nated countfry. The exporter shall notify
the Director immediately upon becommng
cognizant of any unloading or diversion
of wheat or flour with respact to which
payment may be withheld or refund re-
quired under this section and furmsh in-
formation as to the condition of such
wheat or flour and any claim he may
have in connection with any damage or
lozs thereto or destruction thereof.

£481.638 Wheat and flour exporied
prior to sele. (a) In connection with the
quantity of wheat and flour exported
prior to sale, payments will be made only
on that portion thereof which has been
reported in accordance with parasraph
(b) of this section and only on sales
made by the actual exporter of such
wheat or flour, and not to any other
party who buys such wheat or flour and
re-sells it to a designated country.

(b) In order to recelve export pay-
ment the exporter must have reported
the exportation of such wheat or flour
to the Director within one week affer
the date of such exportation as defined
in §481.686, unless additional time for
reporting Is granted by the Director.
This report, which will be considered as
a certification by the exporter, must m-
clude the following information:

(1) Date of exportation.
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(2) Port of exportation.

(3) Country and port of original
destination of wheat and flour.

(4) Name of ocean vessel upon which
loaded.

(5) Quantity*

(i) Wheat in bushels.

(i) Flour in net hundredweight.

(6) Class and grade of wheat; or type
and extraction of flour.

('7) The report shall also contain a
statement that the vessel contains wheat
or flour sold to a designated country
under the terms of the Wheat Agree-
ment by the exporter filing the report,
as provided 1n paragraph (¢) of this
section.

(¢) Only wheat or flour which 1s
Joaded on 2 vessel which also carries
wheat or flour which has been sold by
the same exporter to a designated coun-
try as provided i this subpart shall be
reported under paragraph (b) of this
section, and shall be eligible for export
payment when sold. In the case of full,
cargo shipments the unsold portion shall
not exceed one-third of the total cargo.
In the case of part cargo lots the unsold
fgrtion shall not exceed 2,000 metric

ns.

(d) At such time as the wheat or flour
is sold to a designated country, the ex-
porter shall report the sale to the Di-
rector as provided in § 481.655, and shall
submit all other reports and documents
as required by this subpart. Inreporting
the sale the exporter must state that the
wheat or flour sold was reported to the
Director, as provided in paragraph (b)
of this section. This may be done by the
use of the code word “Abroad.”

(e) The export rate applicable to such
sale shall be that rate in effect at time of
sale, or time of giving Notice of Sale,
whichever 1s the lower, for the current
export rate period which applies (1) to
the port from which the wheat or fiour
was exported, and (2) to the designated
country shown in the Notice of Sale and
the Declaration of Sale, or the country
of final destination, whichever 1s lower.

(f) In addition to the documents re-
quired under § 481.662, the exporter will
be required m the case of flour to submit
with Public Voucher Form CSS 21 a
document which carries 2 deseription of
such flour. The exporter should obtain
separate bill or bills of lading for both
the unsold and sold quantities of wheat
or flour exported.

(g) All other conditions of this sub-
part, except as modified by paragraphs
(a) (b (c) (d) and (e) of this section
are applicable to sales described by this
section.

EXPORT PAYMENT RATES AND
ANNOUNCEMENTS

§ 481.640 Announcement of rates.
Export payment rates will be announced
from Washington, D. C., daily or at in-
tervals of up to 7 days. Announcement
of rates will be released at approximately
3:31 p. m,, e. s. t. (see §481.689) and
will remain in effect through 3:30 p. m.,
e. s. t.,, on the expiration date stated in
the announcement at which time a new
announcement will be made. No rates
will be announced on Saturday, and rates
effective at 3:31 p. m,, e. s. t., on Friday
will be considered as in effect through
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3:30 p. m,, e. s. ., of the market day suc-
ceeding Saturday unless the announce-
ment specifically provides otherwise.
Announcement will be available through
a press release, ticker service, and
through Commodity Stabilization Serv-
1ce Offices at Portland (Oregon) Min-
neapolis, Kansas City (Missouri) -Dallas,
Chicago, and New Orleans. Different
rates of payment based upon export
ports or areas, destinations, period of
exportation, or other factors may be an-
nounced for the same period.

§ 481.641 Determination of rates.
The rate 1n effect at the time of sale to
the foreign buyer 1 the country of des-
tination or the time of givaing Notice of
Sale as requred by § 481.655 () which-
ever rate 1s the lower, shall be the rate
applicable to the sale. In the case of
resales of wheat or fiour, the export rate
for such sales will be that applicable to
the original purchasing country or to the
country of final destination, whichever
1s lower. The supporting evidence as
proof of sale submitted by the exporter
i form prescribed in § 481.656 (d) will
be the basis for determiming the time of
sale. The following are factors which
may be determinative of the time of sale.

(a) Time of filing by the exporter of
a cablegram or time of mailing of a writ-
ten acceptance of a definite offer to pur-
chase received from the foreign buyer.

(b) Time of receipt by the exporter
of a cablegram or other written accept-
ance from the foreign buyer of a definite
offer by the exporter to sell or the time
of receipt by the exporter of a cablegram
or other written notification from his
agent that the foreign buyer has ac-
ceﬁted a definite offer by the exporter to
sell.

(¢) Time of filing by the exporter of
a cablegram or time of mailing of a
written confirmation of the booking of
a shipment or shipments to be made
pursuant to an open offer of the exporter
to sell or a standing order of the buyer
to purchase. It must be clear from the
evidence, however, that the exporter is
empowered by the terms of the open
offer or standing order to confirm the
contract by 1ssuing a confirmation. For
example, if he 1s authorized to confirm.
the sale at a price which may be estab-
lished at his option, the evidence must
show that such 1s the understanding be-
tween buyer and seller, otherwise it will
be necessary for the buyer also to confirm
the price, and receipt of the buyer’s con-
firmation will establish the time of sale.

(d) Sales may be made through a
third principal party, but in such cases,
m determuning the time of sale, no sub-
stantially greater lapse of time for re-
ceipt of buyer’s confirmation will be
recognized than would have elapsed had
the exporter been dealing directly with
the ultimate foreign buyer. In such a
transaction, the evidence of sale required
by § 481.656 (d) shall include documents
exchanged between the exporter, the
ultimate foreign buyer, and the inter-
mediate third party.

(e) A sale shall not be considered as
entered . into until the purchase price
has been established, and time of sale
shall be the earliest date on which a firm
contract exists between buyer and seller

and on which a firm price has been estab-
lished. In order to receive payment at
the announced rate in effect at the time
of sale, it is important that the exporter
give timely Notice of Sale as required by
§ 481.655 (a) and present documentary
evidence that the sale was consummated
at such time.

(f> If export is wholly by truck or rail
and the time of sale cannot be deter«
mmed on the basis of the factors set
forth in paragraph (a), (b) or (¢) of
this section, or by any other means, the
sale will be deemed to have been made
at the time of issuance of inland bill of
lading, or if none is issued, at the time
of clearance through United States ctig=
toms. If export is by ocean carrier and
time of sale cannot be determined as
outlined above, the sale will be deemed
to have been made at the time of issu«
ance of ocean carrier bill of lading, ox if
none 1s issued, at the time the wheat ox
flour 1s loaded on board ocean carrier.

(g) If the time of day at which the
sale was consummated is not established
and two payment rates are in effect on
the day the sale was consummated, the
time of consummation of sale will be
deemed to be at the time the lower of
the two rates was in effect.

»§481.642 Conversion factors. 'The
following conversion factors shall be ap«
plied to the announced rate to determine
the rate applicable to a particular type
of flour:

Fdaotor

Wheat flour (Including clears), de«
rived from conventional milling
practices which are gonerally nce
cepted in the milling industry in
the United States as representing n
72 percent extraction operation....

Semolina and farina.

Wheat flour, derived from convonw
tional milling practices whioch are
generally accepted in the milling
industry in the United States ns
representing an 80 percent oxtrace
tion operation 9019

‘Whole Wheat Flour. 17

§ 481.643 Statement of status of pur«
chases and sales. There will be issued
not less often than weekly, a statement
as to the progress of purchases and sales
by individual importing and exporting
countries against their guarantced
quantities. Any exporter upon request,
addressed to the office indicated in
§ 481.675, will be furnished with such
mformation as is avallable as to the

1.000
1.000

‘status of the fulfillment of guaranteed

quantities under the Whesat Agreement.

§ 481.644 Maximum and minimum
pricés. Maximum and/or minimum
prices at which wheat may be sold under
the Wheat Agreement will be announced
from time to time by CCC. 'The Wheat
Agreement provides that to such maxi-
mum prices may be added such markot«
ing costs and carrying charges as may beo
agreed between buyer and seller, and
that such carrying charges may accrue
for the buyer’s account only after an
agreed date specified in the contract
under which the wheat is sold. (Seo
§ 481.655 (b) (3) (1.

CONFIRMATION OF ELIGIBILITY

§ 481.648 (a) Confirmation of eligl«
bility. Upon receipt of the Notice of
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Sale requured by § 481.655, CCC will con-
firm the eligibility of the sale or any
part thereof, by telegram, for payment
upon proof that the conditions set forth
i this subpart have been met, unless
CCC determines that the transaction 1s
ineligible for entry in the records of the
Wheat Council under the provisions of
the Wheat Agreement or unless CCC de-
termines that the transaction would not
obtamn for the U. S. the maximum hene-
fits under the Wheat Agreement. Ac-
cordingly, it may be to the exporter’s
advantage 1n some instances to ascer-
tain from the office indicated 1n § 481.675,
prior to making a sale, whether the sale
may be confirmed as eligible. It shall
be the responsibility of the exporter to
protect himself (for example, by insert-
mg an appropriate provision mto his
sales contract) agamst the possibility
that the transaction will not be con-
firmed. It shall not be the duty or re-
sponsibility of CCC to guarantee that a
transaction which appears to the ex-
porter prior to sale to be eligible for
recording in the Wheat Council’s records
will be confirmed as eligible.

(b) In the telegram of confirmation,
CCC may utilize the code letters “CEP”
to mdicate “Confirmed as Eligible for
Payment.”

(e) Assigming of numbers. Each con-
firmation will- be assigned a number
‘which shall be called the Wheat Agree-
ment Sale Number. ‘This number will be
mmcluded 1n the Confirmation of eligibil-
ity, and thereafter shall be shown .on the
Declaration of Sale (see § 481.656), the
Notice of Export (see §481.657) and
Voucher Form CSS-21, and in all cor-
respondence with reference to the trans-
action.

§ 481.649 [Eligibility for eniry wm ihe
Wheat Council’s records. The Wheat
Agreement provides that:

(a) Wheat. A transaction or part of
& transaction in wheat-grain between
participating exporting and importing
countres 1s eligible for entry in the
‘Wheat Council’s records against guaran-
teed quantities of those countries for a
crop year:

(1) Provided (i) it 1s at a price not
higher than the maximum nor lower
than the minimum (i. e., the equavalents
of the basic maximum and mmmum
prices) m effect during the crop year in
which the loading periods specified in
the transaction falls and (ii) the export-
mg and importing countries have not
agreed that it shall not be entered
agamst their guaranteed quantities, and

(2) To the extent that (i) both the
Importing and exporting countries con-
cerned have unfilled quantities for the
crop year, and (ii) the loading period
specified 1 the transaction falls within
that crop year.

M) Flour If a commercial contract
or governmental agreement on the sale
and purchase of flour contains a state-
ment, or if the exporting country and
the 1importing country concerned mform
the Wheat Council that they are agreed,
that the price of such flour is consistent
with the maximum and mmmum price
in effect during the crop year in which
the loading period specified in the trans-
action falls, the wheat-grain equivalent
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of such flour shall, subject to the condi-
tions prescribed in paragraph (2) (1)
and (2) of this section, be entered in the
Wheat Council's records against the
guaranteed quantities of those countries.
If there is no such statement or agree-
ment as specified in this paragraph,
either country involved in the trans-
action may request the Wheat Council
to decide whether the quantity sold
should beentered in its records and the
Wheat Council shall decide whether the
price at which the flour was sold justified
the entry of the transaction in the
records.

DESIGNATED COUNIRIES

§ 481.653 Designated countries. A
designated country shall be any one of
the following countries, including terri-
tories, which has been designated by an-
nouncement issued in connection with
export payment rates provided for in
§ 481.640.

Austria, Italy.

Belgium. Japan.

Bolivia. Jordan,

Brazil, Korea.

Ceylon. Lebanon.

Costa Rlica, Liberln,

Cuba. Mlexico.

Denmark. Netherlands,
Dominican Republic, New Zealand.
Ecuador. o Nicaragua,

Egypt. Norway.

El Salvador. Panama,

Germany. Peru.

Greece, Philippincs.
Guatemaln. Portugal

Haitl, Saud!i Arabia,
Honduras. Spaln.

Iceland. Switzerland.

India, Union of South Africa.
Indonesia. Vatiean City State,
Ireland. Venezueln,

Israel. Yugoslavia.

The foregoing list may be amended from
time to time. Nothing in this subpart

shall be deemed to authorize the expor-
tation of wheat or flour in violation of
any statute, order or regulation now in
existence or hereafter established.

REPORTS

§ 481.655 Notice of Sale—(a) Time.
(1) The exporter shall file o Notice of
Sale, normally as soon as possible after
consummation of the sale. (See §48l.-
675.) (In order to comply with the
terms of the Wheat Agreement, CCCs
report of transactions must reach the
‘Wheat Council in London not later than
10 days after date of consummation.)

(2) The order in which transactions
are reported (time of filing telegraphic
notice) or time of giving telephonic no-
tice assumes importance when guaran-
teed quantities are near to heing filled.
Notices of Sale should normally be filled
by telegraph or by telephone. Telephone
notices should be confirmed immediately
by telegraph.

(3) If notice is not given by telephone,
and the exporter desires to take advan-
tage of the current rate of payment, the
telegram reporting sale must be filed by
3:30 p. m,, e. s. t., on the expiration date
for such rate as shown in the rate
announcement.

(4) A Notice of Sale may include all
sales made to any one designated coun-
try during any 24-hour period ending at
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3:30 p. m.,, e. 5. t. It shall be normal
practice when such mulfiple sales are
submitted in one telezraphic Notfice of
Sale to asslgn one Wheat Agreement
Sale Number to apply fo all sales fo a
particular country shown in that tele-
gram. Every sale reported in a sepa-
rate telegzram will be assigned an m-
dividual Sale Number.

(b} Information required. In giving
Notice of Sale the &xporter must report
the following information:

(1) Date of sale.

(2) Contract Quantity.

(1) Wheat in bushels.

(ii) For bulk wheat the contract lcad-
Ing tolerance, if any, in percentage, but
not iIn excess of five percent on parcel
shipments or ten percent on full cargo
shipments.

(ii1) Flour in net hundredweight.

(3) Sale price:

(1) In the case of wheat, the sale price
must be shown on an £, o. b. vessel bulks
basls, except that on exports from West
Coast ports price may be given on an 1n-
store basis. In addition, the coast of ex-
port must be shown. If, because of mar-
keting costs and carrying charges as pro-
vided for in §481.644, the sales price
exceeds the maximum price, the Notice
of Sale must show the total price and
the amount thereof included for market-
ing costs and carrying charges, each
shown separately. The f. 0. b. or the in-
store price shown shall include all
charges and commissions necessary to
the sale and moving of the wheat to the
1. o. b. or the instore position. For ex-
ample, a selling agent’s commussion shall
be included, whereas guaranteed ouf-
turn insurance shall not be included.

(i) In case of flour, the sales price
need not be shown, but the notice must
contain z certification that buyer and
geller agree that the price of the flour
is consistent with the prices specified m
the Wheat Agreement. This may be re-
ported by the code word “Akord.”

(4) Purchasing counfry.

(5) Name of purchaser. (Where the
sale involves more than one purchaser,
the Notice of Sale should confain the
name of one purchaser and the word
“others.”)

(6) The number of the import ecense,
buying permit, or similar authonzation
applicable to the sale, for those coun-
tries where such is required for IWA
transactions, unless otherwse aunthor-
ized by the Director. (Where the sale
involves more than one purchaser, the
Notice of Sale should contain one license
number and the word “others”.)

(7) Delivery period specified in con-
tract.

(8) Class and grade of wheat.

(9) The word “Abroad” for wheat or
flour exported prior to sale. (See
§ 481.638 (d).)

(10) Such additional information n
Individual cases as may be requested by
the Director.

§ 481.656 Declaration of Sale ang em-
dence of sale—(a) Time of submission
and required copies. (1) The exporter
shall prepare a Declaration of Sale
(Wheat Agreement Form No. 1) and
mail or deliver it normally within two
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days after receipt of the Confirmation
of Eligibility. (See § 481.6'715.)

(2) The Declaration of Sale must be
submitted in triplicate where there 1is
only one buyer, and in quadruplicate
where there is more than one buyer.
The ongmal and all copies shall be
signed in an origmal signature by the
exporter or his authorized representa-
tive. One copy of the Declaration of
Sale will be acknowledged and returned
to the exporter. .

(3) One Declaration gf Sale normally
should be submitted by the exporter for
each sale identified by a Sale Number
assigned 1mn the Confirmation of Eligi-
bility (see § 481.648 (b)) although this
1s not mandatory. If more than one
Declaration of Sale i1s submitted, the
letters A, B, C, etc., shall be added to,
the Wheat Agreement Sale Number on
the respective declaration.

(b) Information required. The in-
formation to be entered on the Wheat
Agreement Form No. 1, Declaration of
Sale, is as follows:

(1) The Wheat Agreement$ Sale Num-
ber as assigned in the Confirmation of
Eligibility.

(2) Date and time of sale.

(3) Name of purchaser, or purchasers.

(4) The number of each import license,
buying permit, or similar authorization
applicable to the sale, for those countries
where such are required for IWA trans-
actions. The applicable number(s) shall
be entered following each buyer’s name.
All applicable numbers shall be so en-
tered even though such numbers were
reported in the Notice of Sale.

(5) Quantity sold:

(i) Wheat in bushels. If, in the case
of bulk wheat, the sales contract pro-
vides for a loading tolerance, the amount
of such tolerance, but not to exceed five
percent on parcel shipment or ten per-
cent on full cargo shipments, given in
percentage figures shall be entered di-
rectly following the quantity sold.

. (ii) Flour in net hundredweight.

(6)° Purchasmg country. (If the
country of final destination is other than
the purchasing country, the country of
final destination shall be shown. as. a
parenthetical entry following the name
of the purchasing country.)

(7) Delivery period specified in the
contract.

(8) Class and grade of wheat or type
and extraction of flour. In the case-of
flour, the class of wheat from which the
flour was milled and the approximate ash
content must be shown. For example:
“Hard Spring 0.48 Ash” For blended
flours, the most predominant class of
wheat contamned in the blend should be
shown. For example: “Blended (pre-
dominantly) Hard Winter 0,70 ash”

(9) Price and the basis upon which
price is determined:

(i) The sales price 1in the case of wheat
must be given on an £. o. b. vessel, bulk,
basis, on exports from gulf and East
Coast ports and on an in-store or £. 0. b.
vessel, bulk, basis, on exports from the
West Coast ports. If, because of mar-
keting costs and carrying charges as pro-
vided for in § 481.644, the sale price of
wheat exceeds the maximum price, the
declaration shall show the total price and
the amount thereof included for market-
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ing costs and carrying charges, each
shown separately. The f. 0. b. or the
m-store price shown shall include all
charges and commuissions necesary to the
sale and the moving of the wheat to the
f. 0. b. or the in-store position. For
example, a selling agent’s commission
shall be imncluded, whereas guaranteed
out-turn insurance shall not be included.

(10) Export rate per bushel of wheat
or per hundredweight of flour in effect
as determined by § 481.641.

(11) Coastal area from which it 1s
anticipated exportation will be made.

(12) Such additional information in
mdividual cases as may be requested by
the Director.

(¢) Name wn which filed. The Decla-
ration of Sale must be filed 1n the name
of the exporter who has sold the wheat
or flour to a foreign buyer. Persons or
firms selling wheat or flour to others who
resell -such wheat or flour to foreign
buyers are not exporters. If a sale is
made under a {rade name, the Declara-
tion of Sale may be filed under such
name provided the name of the actual
exporter and the relationship between
the two 1s clearly established by an ap-
propriate signature on the Declaration
and all related documents, such as:

AMERICAN Mmring Co.,
(Trade Name)
T. S. Mmwrine Co,,
(s) Jomwn SmrrH,
Secretary.

(d) Evidence of sale. Supporting evi-
dence of sale, 1n one copy only must be
filed with each Declaration of Sale.
Such evidence may be mm the form of
certified true copies of offer and accept-
ance or other documentary evidence of
sale including contracts between ex-
porter and buyer. In transactions -
volving & third principal party (see
§ 481.641 (d)) the evidence shall include
documents exchanged between the ex-
porter, the ultimate foreign buyer, and
the mntermediate third party. Inthe case
of flour the exporter must also furmish
a signed statement or other acceptable
evidence, such as an exchange of cables,
to the effect that buyer and seller agree
that the price of the flour 1s consistent
with prices specified in the Wheat Agree-
ment,

§ 481.657 Notice of Export—(a) Time
of submassion and required copies.
Only dne Notice of Export, Wheat Agree-
ment Form No. 2, 1s required in connec-
tion with any one Declaration of Sale.
Such Notice of Export must be mailed
or delivered by the exporter normally
within three days after date of export of
the last shipment against the quantity
shown as sold on the applicable Declara-
tion of Sale, unless such time of filing
15 extended by the Director. (See
§ 481.675.)

(b) ‘Information required. 'The Notice
of Export shall contain the following
information:

(1) Wheat Agreement Sale Number,

(2) Date of export of final shipment.

(3) Country of destination.

(4) Total quantity actually loaded on
all shipments made 1n connection with
applicable Declaration of Sale.

(i Wheat 1 bushels, excluding dock-
age.

(ii) Flour in nef hundredweight.

(5) The U. S. coastal area or areas
from which the wheat or flour was ox-
ported. If more than one coastal aren
is involved, the quantity exported from
each should be shown.

§ 481.658 Additionalreports. 'The
exporter shall file such ddditional re-
ports as may be required from time to
time by the Director, subject to the ap~
proval of the Bureau of the Budget.

APPLICATION FOR PAYMENT

§ 481.660 Application for payment.
The exporter shall make an application
for payment under this program in the
;nainner set forth in §§481.661 and

81.663.

§ 481.661 Public Voucher Form CSS=
21. An original and two (2) copies of
Form CSS-21 must be prepared and sub-
mitted together with the evidence of ex-
portation set forth in § 481.662. Supplies
of Form CSS-21 and detalled instruc-
tions regarding the preparation and sub-
nussion of Form CSS-21 and supporting
documents may be obtained from the
CSS Commodity Offices listed in § 481.-
663 or from the office indicated in
§ 481.6%75.

§ 481.662 Documents required to evi-
dence exportation by exporters—(a)
Bills of lading or Shipper’s Export Decla-
ration. Each voucher must be supported
by one copy of the applicable on-board
ocean carrier bill of lading: signed by
an agent of the ocean carrier which
shows that the wheat or flour is destined
for the buyer identified with the Decla-
ration of Sale and supporting evidence,
unless otherwise approved by the Direc~
tor. Where loss, destruction or damago
occurs subsequent to loading on-board
ocean carrier but prior to issuance of
on-board bill of lading, one copy of n
Loading Tally Sheet or similar document
may be submitted in lieu of such bill of
lading; or if exported wholly by rail or
truck, one copy of the Shipper’s Export
Declaration authenticated by the appro-
priate United States Customs offioinl
which identifies the shipment(s) and
shows date of clearance into the foreign
country. .If the final destination of the
shipment 1s a designated country not
shown on the ocean bill of lading, the
exporter also shall furnish an authenti=
cated copy of Shipper’s Export Declara-
tion showing country of final destina-
tion. In the case of wheat, the voucher
must also be supported by one copy of
an Export Grain Inspection Certificate
1ssued by an inspector holding a license
.under the United States Grain Standards
Act. Where shipment is exported from
a Canadian porf, the voucher also must
be supported by one copy each of tho
following documents:

(1) For wheat:

(i) A signed or certified true copy of
the bill of lading or other document cov«
ermng the movement of the wheat from
the United States to Canada; and

(ii) A signed or certified true copy of
document evidencing the holding of tho
wheat in customs bond in Canada.

(2) For flour*

(1) A signed or certified true copy of
the bill of lading or other document cov-
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ermg the movement of the flour from
the United States to Canada; and

(ii) A statement by the exporter,
certified as being a true and correct
statement, that the flour for which ex-
port payment 1s claimed is the same flour
covered by the bill of lading or other
document as requured by subdivision (i)
of this subparagraph.

(b) Shipper or consignor other than
exporiter If the shipper or consignor
named 1 the on-board ocean bill(s) of
lading or the Shipper’s Export Declara-
tion(s) covermg wheat or four exported
1s other than the exporter named i1n the
Notice of Sale and Declaration of Sale,
waiver by such shipper or consignor of
any interest m the claim in favor of
such exporter i1s required. Such waiver
must clearly identify the on-board ocean
bill(s) of lading or Shipper’s Export
Declaration(s) submitted to emidence ex-~
portation. If the shipper or consignor
1s neither .the exporter named in the
Notice of Sale and Declaration of Sale,
nor the consignee identified with the
Declaration of Sale and supporting evi-
dence of sale, the exporter must submit,
i addition to the waiver a certification
by such shipper or consignor that he
acted only as a freight forwarder, agent
of exporter, or agent of consignee, and
1ot as buyer and seller of the wheat or
flour shown on the documents submitted
to evidence exportation.

(¢) Statements evidencing resale. In
connection with the sale of wheat or
flour under the Wheat Agreement to a
designated couniry which 1s resold for
export to another designated country,
there must be included with the voucher
& statement from the buyer directing
shipment to the second designated coun-
try if the contract or supporting evi-
dence of sale does not provide for such
shipment. -

(@ Ezport prior to sale. In the
event of export prior to sale such addi-
tional documents as required by
§ 481.638 () must also accompany the
voucher.

§ 481.663 Submission of voucher for
payment. Vouchers and requured sup-
porting documents should be submitted
to the office listed below which services
the State i which the exporter’s in-
voicing office 1s located.

OFFICE

Director, Commodity Stabilization Service
Office, U. S. Department of Agriculture, 623
South Wabash Avenue, Chicago 5, 1ll.. Con~
xnecticut, Delaware, Ilinois, Indlana, Iowa,
Kentucky, Meaine, Maryland, Massachusetts,
Michigan, New Hampshire, New Jersey, New
York, Ohio, Pennsylvania, Rhode Island,
Vermont, Virginia, West Virginia,

Director, Commodity Stabilization Service.
Ofiice, U. S. Department of Agriculture, 3306
Main Street, Dallas 26, Tex.. Alabama, Ar-
kansas, Florida, Georgia, Loulsiana, Missis-
sippi, New Mexico, North Carolina, Okla-
homas, South Carolina, Tennessee, Texas.

Director, Commodity Stabilization Service
Office, U. S. Department of Agriculture, Fi-
delity Building, 911 Walnut Street, Kansas
City 6, Mo.. Colorado, Kansas, Missourl,
Nebraska, Wyoming.

Director, Commodity Stabilization Service
Office, U. S. Department of Agriculture, 1008
West Lake Street, Minneapolis 8, Minn,,
Minnesota, Montana, North Dakota, South
Dakota, Wisconsin.

No. 126-—2
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Director, Commedlty Stabllization Service
Ofiice, U, 8. Department of Agriculture, 515
Southwest Tenth Avenue, Portland §, Oreg..
Arizona, Californin, Idaho, Nevadsa, Oregon,
Ttah, Washington.

OBLIGATION AND DEFAULT

§481.665 Exporier’s agreement with
CCC. 'The Notice of Sale by the exporter
and CCC's Confirmation of Eligibllity
shall constitute an agreement by the ex-
porter to export the quantity of wheat
or flour within the prescribed peried
stated in the Notice of Sale and in ac-
cordance with this subpart in considera-
tion of the undertaking of CCC to make
an export payment.

§ 481.666 Cancellation of sale or fail-
ure 1o export. (a) The exporter chall
notify the Director promptly in every
case where, after giving Notice of Sale
as required in § 481.655, & sale is can-
celed by the exporter or by the importer,
and he must state the reason for such
cancellation. The exporter elco shall
notify the Director promptly when, for
any reason, it becomes apparent to him
that he will not be able to fulfil his
obligation under this subpart by making
shipment within the prescribed period.

(b) If the Vice President, after afford-
ing an exporter the opportunity to pre-
sent evidence, determines that such
exporter due to the cancellation of a
sale or failure to export or for other
reasons has failed to discharge fully any
obligation assumed by him under this
subpart such exporter may be denfed the
right to continue participating in this
or any subsequent program for such
period as the Vice President may deter-
mine or until the exporter has complied
with such terms as the Vice President
may prescribe, Such terms, among other
things, may*

(1) Require the refund of payments
previously made to the exporter in an
amount equivalent to twenty (20) per-
cent of the payment applicable to the
quantity of wheat or flour with respect
to which the exporter-has failed to ful-
fill his obligation, or

(2) Require the making of future ship-
ments not in excess of such quantity at
a payment rate which is reduced by an
amount equivalent to twenty (20) per-
cent of the payment rate applicable to
such quantity, or

(3) Require a combination of sub-
paragraphs (1) and (2) of this para-
graph.

LIISCELLANEOUS FROVISIONS

§481.670 Records and accounts.
Each exporter shall maintain accurate
records showing sales and deliveries of
wheat or flour exported or to be exported
in connection with this program. Such
records, accounts, and other documents
relating to any transaction in connection
with this program shall be available dur-
ing regular business hours for inspection
and audit by authorized employees of
the United States Department of Agri-
culture, and shall be preserved for two
years after date of export.

§481.671 Assignments. No exporter
shall, without the written consent of the
Director, assign any right of the exporter
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under this subpart. The exporter may,
however, name a joint payee on Voucher
Form CSS-21,

§481.672 Good faith. If the Vice
President after affording the exporter an
opportunity to present evidence deter-
mines that such exporter has not acted
in good faith in connection with any
transaction under this subpart such ex-
porter may be denied the rizht to con-
tinue participating in this prozram or
the right to recelve payment under this
subpart in connection with any sales
previously made under this program, or
both. Such exporter may also be re-
quired to refund any payment received
by him in connection with the trans-
action in which he is determined not to
have acted in good faith. Any such
action shall not affect any other night of
the Commodity Credit Corporationor the
government by way of the premises.

§ 481.673 Amendment and termina-
tion. ‘This offer may be amended or ter-
minated at any time by public an-
nouncement of such amendment or ter-
mination. Any such amendment or ter-
mination shall not be applicable to sales
for export (which otherwise comply with
the terms of this offer) made before the
effective time and date of such amend-
ment or termination.

§481.674 Persons not eligible. No
member or delezate to Congzress, or resi-
dent commissioner, shall be admitted to
any benefit that may anse therefrom,
but this provision shall not be construed
to extend to a payment made to a cor-
poration for its general benefit.

§ 481.6715 Submussion of reports. The
Notice of Sale, Declaration of Sale, No-
tice of Export, and related reports re-
quired under this subpart to be submitted
to the Director should be addressed as
follows:

Chtef, Wheat Agreement Branch, Grain Di-
vislon, Commodity Stabilization Service (In
telegrams: “CSS*), U. S. Department of
Agrleulture, Washington, D. C.

DEFINITIONS

§ 481.680 Vice President. “Vice Presi~
dent” means the Vice President of the
Commedity Credit Corporation who is
Deputy Administrator for Price Support,
Commodity Stabilization Service.

§481.681 Director. *“Director” means
the Director of the Grain Division, Com-
modity Stabilization Service.

§ 481.682 Wheat Agreement. “Wheat
Agreement” means the Agreement Re-
vising and Renewing the International
Wheat Agreement, ratified by the Presi-
dgnt of the Unifed States on July 14,
1953.

£ 481.683 Wheat Council. *“Wheat
Council” means the International Wheat
Council established by Article XTIT of
the Wheat Acreement.

§481.684 Vheat. *“Wheat” means
wheat grown in the United States and
&s deflned in the Official Grain Stand-
ards of the United States. The quantity
of wheat exported which is eligible for
export payment shall be determuned by
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deducting from the fotal weight of the
shipment, the weight of any dockage
indicated on the inspection certificate
1ssued at the time of loading for export.

§ 481.685 Flour “Flour” means flour
processed i1 the United States from
wheat as defined in § 481.684, including
semolina and farina, but shall not in-
clude wheat products produced during a
continumg process of manufacturing
processed wheat products other than
flour or flour mixes which are composed
principally of wheat-flour. The quan-
tity of flour exported which is eligible for
export payment shall be determined by
deducting from the net weight of the
shipment, the weight of any enrichment,
or other additive (including Creta
Proaeperata) m excess of one-half of
one percent of the combined net weight
of the flour and additive.

§ 481.686 Export. Wheat or flour
shall be deemed to have been “exported”
when loaded on bhoard an ocean carrier,
or, if smipment to the designated coun-
try 1s wholly by truck or rail, when the
shipment clears United States Customs.

§ 481.687 Ocean carrier *“Ocean car-
rier” means the vessel on which final
shipment from the United States or
Canada, other than shipments between
such countries, 1s mtended to be made
pursuant to a sale confirmed under this
program.

§ 481.688 United States. “United
States” means the continental United
States except that as used in § 481.637,
Reentry or Diversion, the term “United
States” includes the Territories and
possessions of the United States.

§481.689 3:3fe.s.f. “3:31e.s.t”
as used in this subpart means 3:31 east-
ern standard time, except that when
‘Washington, D. C., 1s on daylight saving
time 3:31 e. s. t. means 3:31 eastern
daylight saving time (2:31 -eastern
standard time)

Effective time and date. This offer
shall be effective on June 27, 1955 at
3:31 p. m,, e. s. t., however, sales may
not be made for recording against the
1955-56 Wheat Agreement guaranteed
quantity of any importing country until
authorized in the daily export payment
rate announcement. (See § 481.640)

Right to wawe any requirement. The
Executive Vice President, CCC, if he
deems such action desirable 1in order to
prevent undue hardship, may with re-
spect to any transaction or transactions
hereunder waive any requirement of this
subpart, if such action will not impair
the program. Any such waiver shall be
1n writing and shall contain a full state-
ment of the reasons therefor.

Nore: The record keeping and reporting
requirements contained herein have been
approved by the Bureau of the Budget in

accordance with the Federal Reports Act of
1942,

Issued this 24th day of June 1955.

[sEAL] ‘WALTER C.-BERGER,
Acting Executive Vice President,
Commodity Credit Corporation.

[F. R. Doc. 55-5197; Filed, June 27, 1955;
3:25 p. m.}

RULES AND REGULATIONS

TITLE S—ADMINISTRATIVE
PERSONNEL

Chapter I—Civil Service Commuission

PART 6—EXCEPTIONS FROM THE
COMPETITIVE SERVICE

DEPARTMENT OF COMMERCE

Effective upon publication in the ¥ep-
ERAL REGISTER, paragraph (h) of § 6.101
1s amended as set forth below.

§ 6.101 Entire executive civil serv-
ce. * % ¥

(h) Any position 1n a foreign coun-
try, or beyond the continental limits of
the United States, when m the opinion
of the Commussion, appomntment through
competitive examination 1s impractica-
ble, except as provided mm paragraphs
(i) and (j) of this section and except:
Positions 1n Hawaii, Puerto Rico and the
Virgmm Islands; in the Immugration and
Naturalization Service, all positions mn
Canada and Mexico, and continung
positions at GS-7 and above mm Cuba;
positions in the Bureau of Customs,
Treasury Department, in foreign coun-
tries; General Accounting Office posi-
tions mn foreign countries; positions in
the International Field Offices of the
Civil Aeronautics Admmistration, De-
partment of Commerce.
(R. S. 1753, sec. 2, 22 Stat. 403; 5 U. S. C.

631, 633; E. O. 10440, 18 F. R. 1823, 3 CFR,
1953 Supp.)

UnNiTED STATES CIviL SERV-
1CE COMMISSION,
‘War. C. HuLL,
Ezecutive Assistant.

[F. R. Doc. 55-5169; Filed, June 28, 1955;
8:49 a. m.

[seaLl

Parr 6—EXCEPTIONS FROM THE
COMPETITIVE SERVICE

DEPARTMENT OF DEFENSE; DEPARTMENT OF
AGRICULTURE

Effective upon publication i the Fep-
ERAL REGISTER, paragraph (b) (1) of
§ 6.304 1s revoked, and paragraph (b) (1)
of § 6.111 1s amended as set out below.

§6.111 Department of Agriculture.
* % %

(b) Office of the Secretary. (1)
Special Iavestock Loans Committeemen
employed for not more than 180 working
days a year, to approve and direct the
servicing of emergency livestock loans.
(R. S. 1758, sec. 2, 22 Stat. 403; 5 U. S. C. 631,
633; E. O. 10440, 18 F. R. 1823, 3 CFR, 1953
Supp.)

UnTTED STATES CIviL SERV-
1cE COMMISSION,

[sEaL] Ww. C. HoLy,
Ezecutive Assistant.
[F. BR. Doc. 55-5170; Filed, June 28, 1955;
8:49 a. m.]

PART 6—EXCEPTIONS FFROM THE
COMPETITIVE SERVICE

DEPARTMENT OF HEALTH, EDUCATION, AND
WELFARE"

Effective upon publication in the Fep-
ERAL REGISTER, paragraph @) (1) of

§6.123 and paragraph &) (7) of §6.323
are amended as set out below,

§6.123 Department of Health, Edu-
cation and Welfare, * * *

(i) Office of Education. (1) Fifteen
professional positions in the fleld of edu~
cation required in connection with the
1955 White House Conference on Educa«
tion. Enployment under this authority
shall not extend beyond June 30, 1956.

§ 6.323 Department of Health, Educa-
tion, and Welfare—(a) Oflice of the
Secrelary. * * *

(7) One Executive Secretary.

(R. S. 1753, sec. 2, 22 Stat, 403; 6 U. 8. ©. 631,
633; E. O. 10440, 18 F. R, 1823, 3 CFR, 1053
Supp.)
UnNiTED STATES CIviL SERV=
1cE COMMISSION,
‘Wu. C. Huwy,
Ezecutive Assistant,

[F. R. Doc. 55-5171; Filed, June 28, 19565;
8:49 a. m.]

[sEAL]

PART 6—EXCEPTIONS FFROM THE
COMPETITIVE SERVICE

TREASURY DEPARTMENT,; DEPARTMENT OF
THE INTERIOR

Effective upon publication in the Fep
ERAL REGISTER, paragraphs (a) (9) of
§ 6.303 and (g) (2), (k) (3), and (1) (9)
of § 6.310 are revoked.

(R. S. 1763, sec. 2, 22 Stat. 403; 6 U, 8. C. 631,
633; E. O. 10440, 18 ¥ R. 1823, 3 CFR, 1063
Supp.)
UNITED STATES CIviL, SERV=
1CE COMMISSION,

[sear] 'Wwm. C. HuLL,
Executive Assistant,
[F. R. Doc. 55-5172; Filed, June 28, 1055;
8:60 a. m.]

PaART 37—GROUP LIFE INSURANCE
EFFECTIVE DATES OF COVERAGE

Effective July 1, 1955, paragraph (e)
(1; and (2) is added.to § 37.3 as set out
below.

§ 37.3 Effective dates of wmnsurance
coverage. * * *

(e) (1) Notwithstanding the provi-
sions of § 37.6 an employee who filed a
Waiver of Life Insurance Coverage bew
fore January 1, 1955, may revoke such,
waiver by filing with his employing office
prior to September 1, 1955, a written
notice of revocation.

(2) Such revocation shall become
effective and the employee shall be in-
sured on his first day in a pay status in
a position wherein he is not excluded
from insurance by law or regulation,
following the day of receipt of his notice
of revocation by his employing office.
$4Se)c. 11, Pub. Law 598, 83d Cong., 68 Stat.

2
UNITED STATES CIviL SERV=-

1cE COMMISSION,

‘Wn. C. HuLy,
Executive Asststant.,

[F, R. Doc. 55-5174; Filed, Juno 28, 1955;
8:50 a. m.]

[sEAL]

o



Wednesday, June 29, 1955

TITLE 7—AGCRICULTURE

Chapter VII—Commodity Stabilization
Service (Farm Marketing Quotas
and Acreage Alloiments), Depart-
ment of Agriculture

[1023—Allotment—(Burley and Flue-56)-1]

PART 725—BURLEY AND FLUE-CURED
Tosacco

JMMARKETING QUOTA REGULATIONS, 1956-57
MARKETING YEAR

GENERAL
Sec.

725.711
725.712
725.713

Basis and purpose.

Definitions.

Extent of calculations and rule of
fractions.

725.714 Instructions and forms.

725.715 Applicability of §§ 725.711 to 725.728.

ACREAGE ALLOTMENTS AND NORMAL TIELDS FOR
OLD FARMS

Determination of 1956 preliminary
acreage allotments for old farms.

1956 old farm tobacco acreage
allotment.

Adjustment of acreage allotments
for old farms.

Reduction of acreage allotment for
violation of the marketing quota
regulations for & prior marketing
year,

Reallocation of allotments released
from farms removed Ifrom agri-
cultural production.

725.721 Farms divided or combined.

725.722 Determination of normal yields.

ACREAGE ALLOTAIENTS AND NORMAL YIELDS FOR
NEW FARMS

Determination of acreage allotments
for new farms.

Time for filing application.

Determination of normal yields.

MISCELLANEOUS

Determination of acreage allotments
and normal yields for farms re-
turned to agricultural production.

Approval of determinations made
under §§ 725.711 to 725.726.

725.728 Application for review.

AvuTHORITY: §§725.711 to 725.728 Issued
under sec. 375, 52 Stat. 66, as amended; 7
U. S. C. 1375. Interpret or apply secs. 301,
813, 315, 363, 52 Stat. 38, 47, 63, as amended,
66 Stat. 597, 69 Stat. 24; 7 U. 8. C. 1301, 1313,
1315, 1363.

725.716
725.7117
725.718
725.719

725.720

725723

"725.724
725.125

725.726

725.727

GENERAL

§%725.111 Basisandpurpose. (1)
The regulations contained in §§ '725.711
to 725.728 are issued pursuant to the
Agricultural Adjustment Act of 1938, as
amended, and govern the establishment
of 1956 farm acreage allotments and
normal yields for Burley and flue-cured
tobaceco. The purpose of the regulations
m §§ 725.711 to 725.728 1s to provide the
procedure for alloeating, on an acreage
basis, the national marketing quota for
Burley and flue-cured tobacco for the
1956-57 marketing year among farms
and for determinimmg normal yields.
Prior to preparing the regulations in
§§ 725.711 to 725.728, public notice (20
F. R. 3800) was given in accordance
with the Admimstrative Procedure Act
(5 U. 8. C. 1003) The data, views, and
recommendations pertaining to the reg-
ulations mn §§ 725.711 to 725.728, which
were submitted have been duly consid-
ered within the limits permitted by the

FEDERAL REGISTER

Agricultural Adjustment Act of 1930, as
amended.

(b) In order that State and county
committees may prepare and mail no-
tices of farm acreage allotments as early
as possible prior to the referendum for
flue-cured tobacco which shall be held
July 23, 1955, it is essential that the regu-
lations in §§ 725.711 to 725.728 be made
effective as soon as possible. Accord-
ngly, it is hereby determined and found
that compliance with the 30-day effec~
tive date provisions of the Administra-
tive Procedure Act is impracticable and
contrary to the'public interest, and such.
regulations shall be effective upon filing
of this document with the Director,
Division of the FEDERAL REGISTER,

§725.712 Definitions. As used in
§5§ 725.711 to 725.728, and in all instruc-
tions, forms, and documents in connec-
tion therewith the words and phrases
defined in this section shall have the
meanings herein assigned to them unless
the context or subject matter otherwise
requires.

(a) Committees:

(1) “Community committee” means
the persons elected within o community
as the community committee pursuant
to regulations governing the selection
and functions of Agricultural Stabiliza-
tion and Conservation county and com-
munity committees.

(2) “County committee” means the
persons elected within a county as the
county committee pursuant to resula-
tions governing the selection and {func-
tions of Agriculturael Stablilization and
Conservation county and community
committees.

(3) “sState committee” means the
group of persons within any State deslg-
nated by the Secretary of Agriculture
to act as the Agricultural Stabilization
and Conservation State committee.

(b) “County office manager” means
the person employed by the county com-
mittee to execute the policles of the
county committee and be responsible for
the day-to-day operations of the ASC
county office, or the person acting in
such capacity.

(¢) “Farm” means all adjacent or
nearby farm land under the same
ownership which is operated by one per-
son, including also:

(1) Any other adjacent or nearby
farm land which the county committee
determines is operated by the same per-
son as part of the same unit with respect
to the rotation of crops and with work-
stock, farm machinery and labor sub-
stantially separate from that for any
other lands; and

(2) Any field-rented tract (whether
operated by the same or another person)
which, together with any other land in-
cluded in the farm, constitutes o unit
with respect to the rotation of crops.

A farm shall be regarded as located in
the county in which the principal dwell-
ing is situated, or if there is no dwelling
thereon, it shall be regarded as located

in the county in which the major portion-

of the farm is located.

(d) “New farm” means a farm on
which tobacco will be produced in 1956
for the first time since 1950.
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(e) “Old farm"” means a farm on which
tobacco was produced in one or more of
the five years 1951 throush 1955.

(1) “Cropland"” means farm land which
in 1955 was tilled or was in regular crop-
rotation, excluding (1) bzarnng orchards
and vineyards (except the acreage of
cropland therein) (2) plowable noncrop
open pasture, and (3) any land which
constitutes or will constitute, if tillaze 1s
continued, a wind erosion hazard to the
community.

(g) “Community cropland facfor”
means that percentage determuned by
dividing the total cropland for all old
farms in the community in 1955 info the
total of the 1955 tobacco acreage allot-
ment for such old farms: Provided, That
(1) if it is determined that the cropland
factors for all communities in the county
are substantially the same, the county
committee, with the approval of the State
committee, may consider the entire
county as one community, and (2) if
there is only one farm in the county on
which tobacco Is grown, the community
cropland factor of the nearest com-~
munity in which tobacco is grown shall
be used in determining the acreage indi-
cated by cropland.

(h) “Acreage indicated by cropland”
means that acreage determined by mul-
tplying the number of acres of cropland
in the farm by the community cropland
factor.

(1) “Operator” means the person who
is in charge of the supervision and con-
duct of the farming operations on the
entire farm.

() “Person” means an Individual,
partnership, association, corporation,

estate or trust or other business enter-
prise or other legal entity, and whenever
applicable, a State, a political subdivision
of a State, or any azency thereof.

(k) “Producer” means a person who,
as owner, landlord, fenant, share-crop-
per, or laborer is entitled to share in the
tobacco available for marketing from the
farm or in the proceeds thereof.

1) “State administrative officer”
means the person employed by the Statfe
committee to execute the policies of the
State committee and be responsible for
the day-to-day operations of the ASC
State office, or the person acting mn such
capacity.

(m) “Tobacco” means:

(1) Burley tobacco type 31, or flue-
cured tobacco types 11, 12, 13, and 14,
as classified in Service and Regulatory
Announcement No. 118 (Part 30 of thus
title) of the Bureau of Agricultural
Economics of the United States Depart-
ment of Agriculture, or both, as indi-
cated by the context.

(2) Any tobacco that has the same
characteristics, and corresponding qual-
itles, colors, and lengths as either Burley
or fiue-cured tobacco shall be considered
respectively elther Burley or flue-cured
tobacco regardless of any factors of hs-
torlcal or geographical nature which
cannot be determined by examination
of the tobacco.

§ 125113 Extent of calculations end
rule of fractions. All acreage allotments
shall be rounded to the nearest one hun-
dredth acre. The rule of fractions will
be to round upward fractions of more
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than five-thousands and to round down-
ward fractions of five-thousands or less
d. e., 0.0050 would be 0.00, and 0.0051
would be 0.01)

§ 725.714 Instructions and forms.
The Director, Tobacco Division, Com-~
modity Stabilization Service, shall cause
to be prepared and issued such forms as
are necessary, and shall cause to be pre-
pared such instructions with respect to
internal management as are necessary
for carrying out the regulations in this
part. The forms and mstructions shall
be approved by, and the instructions
shall be 1ssued by, the Deputy Admims-
trator for Production Adjustment of the
Commodity Stabilization Service.

§725.7115 Applicability of §§725.711
to 725.728. Sections 725.711 to 725.728
shall govern the establishment of farm
acreage allotments and normal yields
for tobacco m connection with farm
marketing quotas for the marketing year
beginning October 1, 1956, 1n the case of
Burley tobacco, and July 1, 1956, 1n the
case of flue-cured tobacco. 'The appli-
cability of §§ 725.711 to 725.728 1s con~
tingent upon the proclamation of
national marketing quotas for tobacco
by the Secretary of Agriculture and ap-
proval thereof by growers voting in ref-
erenda pursuant to section 312 of the
Agricultural Adjustment Act of 1938, as
amended.

ACREAGE ALLOTMENTS AND NORMAL YIELDS
FOR OLD FARMS

$ 725.716 Determination of 1956 pre-
limwnary acreage allotments for old
farms. ‘The 1956 preliminary acreage
allotment for an old farm shall be the
1955 farm acreage allotment with the
following exceptions:

(a) If the acreage of tobacco har-
vested on the farm in each of the three
years 1953-55 was less than 75 percent
of the farm acreage allotment for each
of such years, the prelimimnary allotment
shall be the larger of (1) the largest
acreage of tobacco harvested on the farm
n any one of such three years, or (2)
the average acreage of tobacco harvested
on the farm m the five years 1951-55.
Provided, That any such preliminary al-
lotment shall not exceed the 1955 allot.
ment for such farm or be less than 0.01
acre.

(b) If no 1955 allotment was estab-
lished for the farm on which tobacco
was grown in 1955 for the first time since
1950, the 1956 preliminary allotment
shall be that acreage which the county
committee determines (with the ap-
proval of the State committee) 1s fair
and reasonable for the farm taking into
consideration the land, labor, and equip-~
ment available for the production of
tobacco; crop rotation practices; .and
the soil and other physical factors affect-
ing the production of tobacco: Prouvided,
That such preliminary allotment shall
not exceed 20 percent of the acreage 1n-
dicated by cropland, or be less than one-
hundredth (.01) of an acre.

§ 725117 1956 old farm tobacco acre-
age allotment. ‘The preliminary allot-
ments calculated for all old farms in the
State pursuant to § 725.716 shall be ad-
justed uniformly so that the total of such
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allotments for old farms plus the acre-

.age available for adjusting acreage al-

lotments for old farms pursuant to
§ 725.718 shall not exceed the State acre-
age allofment:aProvided, That 1n the
case of Burley tobacco, the farm acreage
allotment shall not be less than the
smallest of (a) the 1955 allotment, (b)
fifty-hundredths of an acre, or (¢) 10
percent of the cropland in the farm:
Promded, That no 1955 allotment of
seventy-hundredths of an acre or less
shall be reduced more than one-tenth
of an acre,

§ 7125.718 Adjustment' of acreage
allotments for old farms. Notwithstand-
ing the limitations contained in § 725.716,
the farm acreage allofment for an old
farm may be mecreased if the community
and county committees (with the ap-
proval of the State committee) find that
such increase 1s necessary to establish
an allotment for such farm which 1s far
and equifable 1n relation to the allot-
ments for ofher old farms in the com-
munity, on the basis of the past acreage
of tobacco, making due allowances for
drought, flood, hail, other abnormal
weather conditions, plant bed, and other
diseases; land, labor and equpment
available for the production of tobacco;
crop rotation practices; and the soil and
other physical factors affecting the pro-
duction of tobacco. The acreage avail~
able for mncereasing allotments under this
section shall not exceed one-tenth of one
percent of the total acreage allotfed to
all tobacco farms in the State for the
1955-56 marketing year.

§ 725.719 Reduction of acreage allot-
ment for molation of the marketing quota
regulations for a prior marketing year
{a) If tobacco was marketed or was per-
mitted to be.narketed in any marketing
year as having been produced on the
acreage allotment for any farm which i
fact was produced on a different farm,
the acreage allotments established for
both such farms for 1956 shall be re-
duced, as provided in this section, except
that such reduction for any such farm
shall'not be made if the county commit-
tee determines that no person connected
with such farm caused, aided, or acqui-
esced 1n such marketing,

(b) The operator of the farm shall
furmsh complete and accurate proof of
the disposition of all tobacco produced
on the farm at such time and i1n such
manner as will insure payment of the
penalty due at the time the tobacco 1s
marketed and, 1n the event of failure for
any reason to furmsh such proof, the
acreage allotment for the farm shall be
reduced, except that if the farm opera-
tor establishes to the satisfaction of the
county and State committees that failure
to furmsh such proof of disposition was
unmntentional on his part and that he
could not reasonably have been expected
to furnish accurate proof of disposition,
reduction of the allotment will not be re~
quired if the failure to furmsh proof of
disposition 1s correc¢ted and payment of
all additional penalty 1s made.

(c) If any producer files, or aids or
acquiesces m fhe filing of, any false re-
port with respect to the acreage of to-
bacco grown on the farm in 1955, the
acreage allotment for the farm shall be

reduced, as provided in this section, ex.
cept that if each producer on the farm
establishes to the satisfaction of the
county and State committees that the
filing of, or aiding or acquiescing in the
filing of, the false report was uninten-
tional on his part and that he could not
reasonably have been expected to know
that the report was false, reduction of
the allotment will not be required if the
report 15 corrected and payment of all
additional penalty is made.

(d) Any such reduction shall be made
with respect to the 1956 farm acreage
allotment, provided it can be made at
least 30 days prior to the beginning of
the normal planting season for the
county in which the farm is located as
determined by the State committee, If
the reduction cannot be so made effcc-
tive with respect to the 1956 allotment
such reduction shall be made with re-
spect to the farm acreage allotment next
established for the farm where the re-
duction can be made within the appro-
priate 30-day period. This section shall
not apply if the allotment for any prior
year was reduced on account of the
same violation.

(e) The amount of reduction in the
1956 allotment shall be that percentage
which the amount of tobacco involved
in ‘the violation is of the respective
farm marketing quota for the farm for
the year in which the violation occurred.
Where the amount of such tobacco in«
volved m the violation equals or exceeds
the amount of the farm marketing quota
the amount of reduction shall be 100
percent. The amount of tobacco doter~
mined by the county committee to have
been falsely identified, or for which sat-
isfactory proof of disposition has not
been furnished, or with respect to which
a false acreage report was filed, shall be
considered the amount of tobacco in-
volved in the violation. If the actual-
production of tobacco on the farm is
not known, the county committee shall
estimate such actual production, taking
into.consideration the condition of the
tobacco crop during production, if
known, and the actual yield per acre of
tobacco on other farms in the locality on
whach the soil and other physical factors
affecting the production of tobacco are
similar: Provided, That the estimate of
such actual production of tobacco on the
farm shall not exceed the harvested
acreage of tobacco on the farm multi-
plied by the average actual yleld on
farms i the locality on which the soil
and other physical factors affecting the
production of tobacco are similar. The
actual yield of tobacco on the farm as so
estimated by the county committee mul-
tiplied by the farm acreage allotment
shall be considered the farm marketing
quota for the purpose of this section. In
determining the amount of tobacco for
which satisfactory proof of disposition
has not been shown or with respect to
which a false acreage report was filed in
case the actual production of tobacco on
the farm is not known, the amount of
tobacco involved in the violation shall be
deemed to be the actual production of
tobacco on the farm, estimated as above,
less the amount of tobacco for which
sgtisfactory proof of disposition has been
shown.



Wednesday, June 29, 1955

() If the farm mmvolved in the wio-
Jation 1s combimed with another farm
prior to the reduction, the reduction
shall be applied to that portion of the
allotment for which a reduction is re-
quired under paragraph (@) (b) or (¢
of this section.

(g) If the farm involved in the viola-
tion has been divided prior to the reduc-
tion, the reduction shall be applied to
the allotments for the divided farms as
required under paragraph (a) (b) or
(¢) of this section.

§$ 725.720 Reallocation of allotments
released from farms removed from agri-
cultural production. (a) The allotment
determined or which would have been
determined for any land which 1s re~
moved from agricultural production for
any purpose because of acqusitien by
any Federal, State, or other agency hav-
mg a night of eminent domain shall be
placed. 1n a State pool and shall be
available to the State committee for use
in providing equitable allotments fer
farms owned or purchased by owners
displaced because of acquisition of theiwr
farms by such agencies. Upon applica-
tion to the county committee, withun five
years from the date of such acqusition
of the farm, any owner so displaced shall
be entitled to have an allotment for any
other farm owned or purchased by hum
equal to an allotment which would have
been determined for such other farm
plus the allotment which would have
been determined for the farm so ac-
qured: Provided, That such allotment
shall not exceed 20 percent of the acre-
age of -cropland on the farm in the case
of Burley tobacco and 50 percent of the
acreage of cropland on the farm in the
case of flue-cured tobacco.

(b) The provisions of this section
shall not be applicable if (1) there 1s
any marketing quota penalty due with
respect to the marketing of tobaecco from
the farm-or by the owner of the farm
at the time of its acquisition by the Fed-
eral, State, or other agency- (2) any
tobacco produced on such farm has not
been accounted for as requured by the
Secrefary- or (3) the allotment next to
be established for the farm acqured by
the Federal, State, or other agéncy would
have been reduced because of false or
mmproper 1dentification of tobacco pro-
duced on or marketed from such farm
or due to a false acreage report.

§ 1257121 Farms divided or combined.
(a) If land operated as a smgle farm 1n
1955 will be operated 1mn 1956 as two or
more farms, the 1956 tobacco acreage
allotment determuned or which other-
wise would have been determmned for the
entire farm shall be apportioned among
the tracts m the same proportion as the
acreage of cropland available for the
production of tobacco in each such tract
m such year bore to the total number of
acres of cropland available for the pro-
duction of tobacco on the entire farm 1n
such year, except that the tobacco acre-
age allotment determined or which
otherwise would have been determined
for the entire farm shall, if the farm to
be divided for 1956 consists of two or
more tracts which were separate and
distinet farms before bemg combined
within the past five years (1951-55), be
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apportioned among the tracts in the
same proportion that each contributed
to the farm acreage allotment: Provided,
That with the recommendation of the
county committee and approval of the
State committee and with the written
arreement of all interested percons, the
tobacco acreage allotment determined
for a tract under the provisions of this
paragraph may be increased or de-
creased by not more than the larger of
one-hundredth of an acre or 10 percent
of the 1956 acreage allotment deter-
mined for the entire farm with corre-
sponding increases or decreases made in
the acreage allotment apportioned to
the other tract or tracts.

(b If two or more farms operated
separately in 1955 are combined and
operated in 1956 as a single farm, the
1956 allotment shall be the sum of the
1956 allotments determined for each of
the farms comprising the combination
or, in the case of Burley tobacco, if
smaller, the allotment determined or
which would have been determined for
the farm as constituted in 1956.

(¢) If a farm is to be divided in 1956
in settling an estate, the allotment may
be divided among the various tracts in
accordance with paragraph (a) of this
sectton or on such other basis as the
State committee determines will result
in equitable allotments.

§ 725.122 Determinalion of normal
2nelds. The normal yield for any old
farm shall be that yield which the county
committee determines is normal for the
farm taking into consideration (a) the
yields obtained on the farm during the
five years 1950-54, (b) the soil and other
physical factors affecting the production
of tobacco on the farm, and (c) the
yields obtained on other farms in the
locality which are similar with respect
to such factors.

ACREAGE ALLOTXM(ENTS AND NORLIAL YIELDS
FOR NEW EARMS

§ 7125.7123 Determinalion of acreage
allotments for new jarms. (a) The acre-
age allotment, other than an allotment
made under § 725.720, for a new farm
shall be that acreage which the county
committee (with the approval of the
State committee) determines is fair and
reasonable for the farm taking into con-
sideration the past tobacco experience of
the farm operator; the land, labor, and
equipment available for the preduction
of tobacco; crop rotation practices; and
the soil and other physical factors affect-
g the production of tobacco: Provided,
That the acreage allotment so deter-
mined shall not exceed 50 percent of the
allotments for old tobacco farms which
are similar with respect to land, labor,
and equipment available for the produc-
tion of tobacco, crop rotation practices,
and the soil and other physical factors
affecting the production of tobacco.

(b) Notwithstanding any other provi-
sions of this section o tohacco acrease
allotment shall not be established for any
new farm unless each of the following
conditions has been met:

(1) The farm operator shall have had
experience in growing the kind of to-
bacco for which an allotment is requested
either as a share cropper, tenant, or as
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o farm operator durmme two of the past
five years: Provided, That a farm opera-
tor who was in the armed services after
September 16, 1940, shall be deemed to
have met the requirements of this sub-
paragraph if he has had such expenence
during one year either withmn the five
years immediately prior to his entry mfo
the armed services or within the five
vears immediately following his dis-
charge from the armed services and if
he {iles an application for an allotment
within five crop years from date of
discharge.

(2) The farm operator shall live on
and obtain 50 percent or more of s
livelihoad from the farm covered by the
application.

(3) The farm covered by the applica-
tion shall be the only farm ownad or
operated by the farm oparator for whuch
a Burley or flue-cured tobacco allot-
ment is established for the 1956-57 mar-
keting year.

(c) ‘The farm shall bz operated by the
owner thereof.

(d) The farm or any portion thereof
shall not have been a part of another
farm during the years 1951-55 for which
an old farm tobacco acreage allotment
was determined.

(e) The acreage allotments estab-
lished as provided in this section shall
be subject to such downward adjust-
ment as is necessary to bring such allot-
ments in line with the fotal acreaze
available for allotment to all new farms.
One-fourth of one percent of the 1356
national marketing quota shall, when
converted to an acreage allofment by the
use of the natlonal average yield, be
available for establishing allotments for
new farms. ‘Thae national average yield
shall be the average of the several State
yields used in convertiny the State mar-
ketintg quotas into State acreage allot-
ments,

8725124 Time for filing application.
An application for a new farm allotment
shall be filed with the ASC county office
prior to February 1, 1956, unless the
farm operator was discharged from the
armed services subsequent {o December
31, 1955, in which case such applieation
shall be filed within a reasonable period
prior to planting tobacco on the farm.

£1725125 Determination of normal
yields. The normal yield for a new
farm shall ke that yield per acre which
the county committee determunes 1s nor-
mal for the farm as compared with yields
for other farms in the locality on which
the sofl and other physical factors af-
fecting the production of tobacco are
similar,

20SCCLLANEOUS

8§125.126 Delermination of acreage
allotments and normal ield for ferms
returned to agriculturel production. (a)
Notwithstanding the foregoing provisions
of §8 725.711 to 725.725, the acreage allot-
ment for any farm which was acqured
by any Federal, State, or other agency
having the richt of eminent domam, for
any purpose and which is returned to
arricultural preduction in 1956, or which
was returned to agricultural production
in 1955 too late for the 1955 allotment to
be established, shall be deterrmned by
one of the following methods:
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(1) If the land 1s acqured by the
original owner, any part of the acreage
allotment which was or could have been
established for such farm prior to its
retirement from agricultural production
which remains in the State pool. (ad-
justed to reflect the uniform increases
and decreases 1n comparable old farm
allotments since the farm was acqured)
may be established as the 1956 allotment
for such farm by transfer from the pool,
and if any part of the allotment for such.
land was transferred by the original
owner through the State pool to another
farm now owned by him, such owner
may elect to transfer all or any part of
such allotment (as adjusted) to the farm
which 18 returned to agricultural pro-
duction.

(2) If the land is acquired by a person
other than the origmmal owner, or if all
of the allotment was transferred through
the State pools to another farm and the
original owner does not now own the
farm to which the allofment was trans-
ferred, the farm returned to agricul-
tural production shall be regarded as a
new farm.

(b) The normal yiield for any such
farm shall be that yield per acre which
the county committee determines 1s rea-
sonable for the farm as compared with
yields for other farms in the loecality on
which the soil and other physical factors
affecting the production of tobacco are
similar.

§ 725.127 Approval of determinations
made under §§725.711 to 725.726. All
allotments and yields shall be reviewed
by or on behalf of the State committee,
and the State committee may revise or
require revision of any determunations
made under §§ 725.711 to '7125.726. All
acreage allotments and yields shall .be
approved by or on behalf of the State
committee and no official notice of acre-
age allotment shall be mailed to a grower
until such allotment has been approved
by or on behalf of the State committee.

§ 125.128 Applicalion for review. Any
producer who 1s dissatisfied with the
farm acreage allotment and marketing
quota established for his farm, may,
withun ‘fifteen days after mailing of the
oflicial notice of the farm acreage allot-
ment and marketing quota, file applica-
tion with the ASC county office to have
such allotment reviewed by a review com-
mittee. This procedure governing the
review of farm acreage allotments and
marketing quotas 1s contained in the
regulations 1ssued by the Secretary
(Part 711 of this chapter) which are
available at the ASC county office.

Nore: The record keeping and reporting
requirements of these regulations.have been
approved by and subsequent reporting re-
quirements will be subject to the approval
of the Bureau of the Budget in accordance
with the Federal Reports Act of 1942,

Done at Washington, D. C., this 23d
day of June 1955, Witness my hand
and seal of the Department of Agri-
culture.

[sEAL] TRUE D. MORSE,
Acting Secretary of Agriculture.

[F. R. Doc. 55-5194; Filed, June 28, 1955;
8:56 a. m.]
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Chapter VIll—Commodity Stabiliza-
tion Service (Sugar), Depariment of
Agriculture

Subchapter G—Defermination of Proporliqnate
Shares

[Sugar Determination 856.2]
.ParTt 856—HAWALX
- 1955 AND SUBSEQUENT CROPS

Pursuant to the provisions of section
302 of the Sugar Act of 1948, as amended
(herein referred to as ‘“act”) the fol-
lowmg determunation 1s hereby issued.

§ 856.2- Proportionaie shares' for
sugarcane farms in Hawaii for the 1955
and subsequent crops—(a) Definitions.
¥or the purpose of this section the
terms:

(1) “Processor~producer’”” means a
producer who 1s a processor as defined 1n
the determination of processor-producer
(7 CFR Part 821) to whom the provi-
sions of section 301 (¢) (2) of the act
are applicable.

(2) “Small producer” means any pro-
ducer who qusalifies as an independent
grower for Sugar. Act payment purposes
and whose farm 1s located in the mill
area, of a specific processor-producer.

(3) “Area Director” means the Di-
rector of the Agricultural Stabilization
and Conservation Hawaiian Area Office.

(b) Proportionate share for any farm.
except the farm of a processor-producer
The proportiondte share for the 1955
and each subsequent crop for any farm
except the farm of a processor-producer,
shall be the amount of sugar, raw value,
commercially recoverable from sugar-
cane grown thereon and marketed (or
processed by the producer) for the ex-
traction of sugar or liqud sugar durmg
the applicable calendar year.

(¢) Proportionate share for the farm
of a processor-producer ‘The propor-
tionate share for the 1955 and each sub-
sequent crop for the farm of a processor-
producer, shall be the amount of sugar,
raw value, commercially recoverable
from sugarcane grown thereon and mar-
keted (or processed by the processor-pro-
ducer) for the extraction of sugar or
ligmid sugar during the applicable cal-
endar year, subject to conditions for
protecting the interests of small pro=-
ducers as follows:

(1) The total acres used for the pro-
duction of sugarcane on the farm of the
processor-producer at the end of the
applicable calendar year shall not bear
& higher percentage relationship to the
total acres used by small producers for
the production of sugarcane at the end
of such year than that which existed at
the beginming of such year, and with
respect to the total acreage pertaining
to small producers in such relationship,
the processor-producer will' receive, or
be prepared to receive, sugarcane in ac-
cordance with those provisions of his
sugarcane purchase contract for the 1955
crop which relate to the timing of the
physical delivery of sugarcane grown by
such small producers;

(2) The total number of farms of small
producers at the end of the applicable
calendar year shall not be less than the
number of such farms at the beginning
of such year;

Promded, That with respect to the above
conditions relating to the percentage ro-
lationship of acreage and the number
of small farms in subparagraphs (1)
and (2) of this paragraph, adjustment
m such percentage relationship and
number of farms shall be made to take
mto account; (i) the changed status of
adherent planters who become small pro«
ducers after December 31, 1954; (i) any
munor and non-recurring acreage varin-
tion approved by the Area Director al«
though such variation shall not be
recognized with respect to the acreage
bases for subsequent years; and (itl) any
reduction in the acreage of small pro-
ducers, or any deficiency in total acrenge
of small producers resulting from the
failure of small producers fto expand
acreage, any case in which the small
producer fails to cultivate his land in
accordance with the minimum standards
as set forth in the independent grower
agreements for the 1955 crop, and any
reduction in the number of farms of
small producers, any or all of which are
beyond the control of the processor-pro«
ducer as determined by the Area Direo-
tor and in making such determination
the Area Director shall give considera-
tion to whether & replacement grower is
available. Each case will be considered
by the Ares Director and a decision 18«
sued at the earliest practicable date.
The processor-producer shall within 30
days after notice thereof is mailed to him
comply with any decision of the Area D«
rector issued pursuant to this paragraph
unless an appeal is taken pursuant to
paragraph (e) of this section.

(d) Share tenant, share cropper and
adherent planter protection. 'To protect
the interests of share tenants, share
croppers and adherent planfers, and not-
withstanding the establishment of a
proportionate share for any farm under
paragraphs (b) and (¢) of this section,
eligibility for payment of any producer
of sugarcane shall be subject to the fol-
lowing conditions:

(1) The total number of adherent
planters on such sugarcane farm for the
applicable calendar year shall not be re«
duced below the number on such farm at
the end of the previous calendar year
unless such reduction is approved by the
Area Director. In making such determi«
nation, the Area Director shall be gulded
by whether the reduction was the result
of a voluntary action of the adherent
planter, or whether the reduction was
beyond the control of the producer, and
whether a replacement planter is avail-
able. Each case will be considered by
the Area Director and a decision issued
at the earliest practicable date. Com-
pliance with any decision of the Aren
Director issued pursuant to this para-
graph shall be effected within 30 days
affer notice of such decision is mailed
unless an appeal is taken pursuant to
paragraph (e) of this section; and

(2) That such producer shall not have
entered into any leasing or cropping
agreement for the purpose of diverting to
himself or other producer any payment
to which share tenants, share croppers,
or adherent planters would be entitled
if their leasing or cropping agreements
for the previous crop year were in effect.



Wednesday, June 29, 1955

(e) Appeals. Any producer who is af~
fected by a decision of the Area Director
maden accordance with thus section and
who believes such decision 1s mequitable
may, within 30 days after notice of such
decision 1s mailed to him, submit an
appeal m writing to the Director of the
Sugar Division, Commeodity Stabiliza-
tion Service, U. S. Department of Agri-
culture, Washington 25, D. C., and ls
decision shall be final. Such producer
shall within 30 days from the date notice
thereof 1s mailed to lum comply with the
decision of the Director issued pursuant
to this paragraph.

(i) Effective perwod. The provisions
of this section shall supersede § 856.1,
the “Determmnation of Proportionate
Shares for Sugarcane Farms in Hawaii
for the 1954 and Subsequent Crops”
(19 F. R. 4399) shall be effective for
the 1955 crop and subsequent crops,
and shall remain 1n effect until amended,
superseded or termunated.

STATEMENT OF BASES AND CONSIDERATIONS

(a) Requirements of act. As a condi-
tion for payment, section 301 (b) of the
act requires that there shall not have
been marketed (or processed) for the
production of sugar, sugarcane 1n excess
of the proportionate share established
for the farm. Such proportionate share
shall be the farm’s share of the quantity
of sugarcane reqinred to be processed to
enable the area to meet its sugar quota
(and provide a normal carryover inven-
tory) as estimated by the Secretary for
the ecalendar year during which the
larger part of the sugar from such crop
normally would be marketed. Section
302 (a) of the act provides that the
amount of sugar with respect to which
payment may be made shall be the
amount of sugar, raw value, commer-
cially recoverable from the sugarcane
grown on 2 farm and marketed (or pro-
cessed) for sugar or liqud sugar not m
excess of the proportionate share estab-
lished for the farm. Section 302 (b)
provides that in determiming the propor-
tionate share for a farm the Secretary
may take mmto consideration the past
production on the farm of sugarcane
marketed (or processed) for the extrac-
tion of sugar or liqud sugar and the
ability to produce such sugarcane, and
that the Secretary shall, insofar as prac-
ticable, protect the interests of new pro-
ducers and small producers, and the
interests of producers who are cash
tenants, adherent planters, or share
croppers.

(b) General situation. Although the
above requirements have been 1n effect
smece the enactment of the Sugar Act of
1937, restrictive proportionate shares
have not been 1mposed on any crop m
Hawaii. For the 1952, 1953 and 1954
crops, the production of sugar was 93.0,
100.2 and 100 percent, respectively, of
the sum of the mainland and local
quotas. The carryover of sugar on Jan-
nary 1, 1955, was less than 5,000 tons.
Production has been kept in line with
marketing quotas and ecarryover re-
qurements by the mndustry. Approxi-
mately 90 percent of the total produc-
tion of sugar 1 Hawalii 1s extracted from
sugarcane grown by 28 compames and
1s processed into sugar by mills operated
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by the companies while the remainder
comes from sugarcane grown by approx-
imately 1,700 small independent growers
and adherent planters and sold to proc-
essing companies. Although it may not
be necessary to impose definitive restric-
tive proportionate shares in Hawall to
prevent the accumulation of excessive
inventories, it may become necessary for
individual companies to limit production
within their mill areas.

Durng the course of adjustment in
sugarcane production by the companies
1 those mill areas where only a portion
of the sugarcane is produced by the
company and the balance is purchased
under contracts with small preducers
who are independent growers, there is
need to protect the interests of such
small producers insofar as is practicable.
Because of transportation costs and
other economic limitations, a small pro-
ducer is restricted for all practical pur-
poses to contracting for the sale of his
cane to one mill. Inability of & small
producer to obtain a contract would
mean not only the loss of a marketing
outlet for his sugarcane, but also in-
ability to qualify for payment under the
Sugar Act.

Under the foregoing circumstances,
where an adjustment in production is
undertaken by a processor-producer, the
small producer's interests must be pro-
tected in order that he will not bear a
disproportionate reduction in sugarcane
acreage. 'To protect the interests of such
producers, this determination establishes
proportionate shares subject to practica-
ble conditions for maintaining an equita-
ble production relationship between the
farm of the processor-producer and the
farms of small producers in the mill
area.

(¢) Determination for 1955 and sub-
sequent crops. ‘This determination es-
tablishes a proportionate share for any
farm at the actual level of production,
except that the establishment of the pro-
portionate share for the farm of a proc-
essor-producer is subject to conditions
designed to maintain the pro rata rela-
tionship in the acreage used for the pro-
duction of sugarcane (in Hawail com-
monly referred to as acreage under
cultivation to sugarcane) between the
processor-producer and the small pro-
ducers in the event of an adjustment in
production. In the event a reduction of
acreage is necessary in o mill area, the
processor-producer is required to reduce
the area used for the production of
sugarcane on his farm in ratio to the
total of reductions on the farms of small
producers with whom he contracts, and
1n maintaining this ratio to accept or be
prepared to accept physical delivery of
sugarcane from the farms of such pro-
ducers in accordance with present prac-
tice. Cuwrrently, processor-producers
accept the cane of producers at the time
it is matured and ready for harvest, giv-
ing due consideration, however, to the
maturity of the cane of other producers
and of the processor-producer and, pro-
vided that access to the producers’ fields
is available and that the processor-pro-
ducer’s mill is not closed down because
of strike, acts of God, and other causes
or casualties beyond the processor-pro-
ducer's control. ‘The harvesting sched-
ule clause, milling responsibility clause,
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richt-of-way clause, and any other
clause of the processor-producer’s 1955
Sugarcane Purchase Contract pertaimng
to the timing of suzarcane delivery shall
beregarded as indicative of current prac-
tice. Inaddition, the processor-producer
is required to maintain the number of
{args of small producers at the present
evel.

With respect to the conditions set
forth in the determination, cases may
arlse which are heyond the control of
the processor-producer. In such cases,
the Area Director is authorized to mod-
ify the proportional and numerical lim-
itations. Each case will be considered
on the basis of the circumstances m-
volved. Since one of the purposes of
this determination is to profect the in-
terests of small producers, it is contem-~
plated that the operations of the
processor-producer will be conducted in
a manner to maintain the production
relationship between the farm of the
processor-producer and the farms of
small producers. It Is recognized that
changing methods of production may
make the continued operation of certamn
land uneconomic. It is not the mtent
of the determination to requre discon-
tinuance of suitable acreage operated by
the processor-producer whenever mar-
ginal land is abandoned by a small pro-
ducer, nor when a2 small producer fails
to cultivate his land in accordance with
minimum standards set forth in the
1955-crop Iindependent grower agree-
ments. Similarly, such reduction is not
anticipated in cases where a small pro-
ducer lozes control of the land he oper-
ates for reasons which are unrelated fo
the procescor-producer. However, it 1s
contemplated that the rights of small
producers will be recozmized in cases
where they are able to obfain suifable
land in lieu of land previously operated.
If a small producer is in the position
of losing control of land subleasad from
a processor-producer because such lands
are no lon~er leased to such processor-
producer, it is expected that the proc-
essor-producer will not act to prejudice
the interests of such sub-lessee in ac-
quiring a direct lease. In all ecases, it
is expected that the processor-producer
will accept replacement producers with
sultable land, if available, so as to mum-
mize changes in proportional and nu-
merical relationships. In the event an
adverse decision with respect to any case
is rendered, provision has been made
that the processor-producer shall have
30 days to conform to any such deciston.

The provisions relating to the protec-
tion of share tenants, share croppers and
adherent planters are essentizlly the
same the those which have been effective
for recent crops.

Accordingly, I hereby find and con-
clude that the foregoinz determunation
will effectuate the purpozes of section
302 of the act.

(Sec. 403, 61 Stat, 932; 7 U. S. C.1153. Inter-
prets or apples gee. 302, 61 Stat. 930; 7
U. 8. C. 1132)

Issued this 23d day of June 1855.

[searl Troe D. MozsE,
Acting Secretary of Agriculfure.

[F. R. Doc. §5-5195; Filed, June 23, 1955;
8:55 a. m.]
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Wednesday, June 29, 1955

Army, the Navy and the Air Force,
through the Air Coordinating Commit-
‘tee, Awrspace Panel, and are adopted to
become effeetive when indicated in order
to promote safety of the -flying public.
Since a military function of the United
States 1s mvolved, compliance with the
notice, procedure, and effective date
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prowvisions of section 4 of the Administra=-
tive Procedure Act is not required.

Part 608 is amended as follows:

1. In §608.62, the Eahuku Point,
Island of Oahu, Territory of Hawali,
area (R-323 formerly D-323), amended
on February 11, 1953, in 18 F. R. 844, is
redesignated as follows:

Name and location Deseription by geographical Deslenated N Centrelling
e hart) P oordinates T altitndes Time ef usa ey
KAHUKU POINT, | Area within 4 radius of 1.5 nautical | 3,600fcctmean | As publiched fn | COM Fleat Al

SAHU, T. B. (B~ |~ imiles centercd at 21°4% N., and | - scalovel. NotlocstoAle | NAS Rorbier's
323) (Hawiian Is- 157°56'30" W, men, hours ¢f Point, Havall
lands). daglight and
darkness,

2. In § 608.62, the Humuula, Island of Hawaii, Territory of Hawali, area ¢R~-328
formerly D-328) amended on Oectober 6, 1951, in 16 F. R. 10204, is redesignated as

follows:
V' d-Jocati Description by geographical Designated - Centralling
I\ame(acgmgcatxon pcoordiyhgttcs v altitudes Timo efusa ooeney -
HUMUULA, T. H.| Beginning at Iatitude 18°45'45" {27,000 feet As pobliched in | USAR PAC,
(R-328) (Hawalian lg:gitude 155°33'00"”+ thenca to mean  sta I\’::»uecs to Alr-
Islands). latitude 19°45715", longitude 155° lovel men  (Firing

35°00"

mng.

320"+ thence to latitude 19°39
00", longitude 155° 26'30"; thence of
to latitude 19°3200” longitude
155°42°00"- thence to latitude 19°
longitude 155° 457107
thence tolatitude 19°41°00", long-
itude 155°4400" thence to lati-
tude 19°4700” longituda 155°
3300 thence to pomnt of begn-

Notieos) bours
davlight
ond darkness,

(Sec. 205, 52 Stat. 984, as amended; 49 TU.S8.C.
495. Interpret or apply sec. 601, 52 Stat.
1007, as amended; 49 U. S. C. 551)

This amendment shall become ‘effec-
tive on July 7, 1955,

[seAL] F B. LsE,
Admanistrator of Civil Aeronautics.

[F. R. Doc. 55-5151; Filed, June 28, 1855;
8:45 &, m.]

TITLE 24—HOUSING AND
HOUSING CREDIT

Chapter H—Federal Housing Ad-
nunisiration, Housing and Home
Finance Agency

Subchapter C—Mutual Mortgage Insurance and
Servisemen's Mortgage Insurance

ParT 222—MUTUAL MORTGAGE INSURANCE;
RIGHTS AND OBLIGATIONS OF MORTGAGEE
UNDER TEHE INSURANCE CONTRACT

CONDITION OF PROPERTY WHEN TRANS-
FERRED® DELIVERY OF DEBENTURES AND
CERTIFICATE OF CLAIMI

Section 222.13 (a) (1) 1s amended to
read as follows:

_ §$222.13 Condition of property when
transferred, delivery of debentures and
certificate of clavm. (a) * *= *

(1) Debentures of the Mutual Mort-
gage Insurance Fund as set forth 1n sec-
tion 204 of the act, which debentures
shall:

(1) Be 1ssued as of the date mortgage
foreclesure proceedings were instituted,
or as of the date the property was other~
wise acqured by the mortgagee after
default, or as of the date the property
was acquured by the Commissioner if di-
rectly conveyed to the Commissioner
from the mortgagor;

(i) Have a face value to be deter-
mned by adding to original principal of
the mortzage, as increased by the amount
of advances made by the mortgaree and
approved by the Commissioner for the
improvement or repair of the property
pursuant to an “open-end” provision in
the mortgage, which was unpaid on the
date of the institution of foreclosure pro-
ceedings or the acquisition of the prop-
erty otherwise after default, the amount
of all payments which have been made
by the mortgagee for taxes, ground rent
and water rates, which are liens prior
to the mortgage, specinl assessments,
which are noted on the application for
msurance or which become liens after
the insurance of the mortgage, hazard
insurance on the mortraged property,
any mortgage insurance premium or in-
surance charges paid after the institution
of foreclosure proceedings or the acqui-
sition of the property otherwise after de-
fault, any taxes imposed by the United
States upon deeds or other instruments
by which said property was acquired by
the mortgazee and transferred or con-
veyed to the Commissloner and fore-
closure costs actually paid by the mort-
gagee and approved by the Commissioner
in an amount not in excess of two-thirds
of such cost or $75, whichever is the
greater, and by deducting from such total
any amount received on account of the
mortzage after the institution of fore-
closure proceedings or the acquisition of
the property otherwise after default and
from any source relating to the property
on account of rent or other income after
deducting reasonable expenses incurred
1n handling the property* Provided, ow-
ever That with respect to mortgages to
which the provislons of sections 302 and
306 of the Soldiers' and Sailors’ Clvil Re-
lief Act of 1940, as amended, apply, there
shall be included in the debentures an
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amount which the Commussioner finds
to be sufilcient to compzansate the mort-
gagee for any loss which it may have
sustained on account of intersst on de-
bentures and the payment of mmsurance
premiums by reason of its having post-
poned the institution of foreclosure pro-
ceedings or the acquisition of the prop-
erty by other means during any part or
all of the pericd of such military service
and three months thereafter;

(iii) Be registered as to principal and
interest;

(iv) Attheoption of the Commssioner
and with the approval of the Secretary
of the Treasury, be redeemed at par and
accerued interest on any interest pay-
ment day on three months' notice of
redemption given in such manner as
the Commissioner shall prescribe;

(v) Mature 20 years from the date
thereof;

(vi) Bear interest from the date of
issue, payable semiannually on the first
day of January and the first day of July
of each year at the rate in effect as of
the date the commitment was issued or
as of the date the morfzage was en-
dorsed for insurance, whichever rate 1s
the higher. The following interest rates
are effective for the dates listed:

Effcctivarats Oncrafter— | Prior te—
Pereert
Y e eeereccmnscncensuane=a| AUZ 90,1074 | Scpt. 1,1074
2?3.... wamee} BCPt. 1,1924 § Jan. 1,1533
2°5. Jan. 1,1033 | Jwy 1,1835
276 Juy 13,1933 {eumeeae

(Sce. 211, 52 Stat. 23; 12 0. 8. C. 1715b)

Subchapter D—"Aultifamily and Group Housing
Insurance

Panr 233—RexnTal HousmG INSURANCE;
RIGHTS AND OBLIGATIONS OF MORTCAGER
UnpEn InsunAtiCE CONTRACT

INSURANCE BENEFITS

Section 233.9 (a) (1) is amended to
read as follows:

§233.9 Insurance benefits. (a) ***

(1) Dzbentures of the Housmmz Insur-
ance Fund as set forth in section 207 of
the National Housing Act which deken-
tures shall:

(1) Be issued as of the date the mort-
gage became in default;

(ii) Have a total face value equal to
the value of the mortgzage as defined in
section 207 (g) of the National Housing
Act, which value shall be determuned by
addinz to the original prinecipal of the
mortrage which was unpaid on the date
of default the amount and morfgagee
may have paid for taxes, special assess-
ments, and water rates which are liens
prior to the mortzaze; insurance on the
property-and reasonable expenses for
the completion and preservation of the
property, and any mortzage insurance
premiums paid after defaulf; less the
sum of an amount equivalent {o one per-
cent of the amount of the mortgage ad-
vanced to the mortzagor and not repaid;
any amount recelved on account of the
mortzage after such date; and any net
income received by the mortzagee from
the property after such date;
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(iil) Be registered as to principal and
interest;

(iv) At the option of the Commuassioner
and with the approval of the Secretary
of the Treasury be redeemed at par and
accrued interest on any interest pay-
ment date on 3 months notice of re-
demption given in such manner as the
Commussioner shall prescribe;

(v) Mature 20 years from the date
thereof;

(vi) Be issued in multiples of $50.00
and any difference not 1n excess of $50.00
between the amount of debentures to
which the mortgagee 1s otherwise en-~
titled hereunder and the aggregate face
value of the debentures issued shall he
paid in cash by the Commissioner to the
mortgagee;

(vil) Bear interest from the date of
issue, payable semiannually on the first
day of January and the first day of July
of each year at the rate in effect as of
the date the commitment was issued, or
as of the date the mortgage was endorsed
for insurance, whichever rate 1s the
higher. The following interest rates are
effective for the dates-listed:

Effcetiveo rate

On or after— | Prior to—

Aug, 13,1054 | Jan. 1,1955
Jan, 1,1955 | July 11,1055
July 1,1955

(Sec. 211, 52 Stat. 23; 12 U. S. C. 1715b)
Issued at Washington, D. C., June 24,
19

[SEAL] CHARLES E. SIGETY,

Acting Commassioner

[F. R. Doc. 55-5177; Filed, June 28, 1955;
8:51 a. m.]

TITLE 47—TELECOMMUNI-
CATION

Chapter I—Federal Communications
Commission

[Docket No. 11249; FOC 55-686]
[Rules Amdts. 2-1, 11-12}

PArRT 2—~FREQUENCY ALLOCATIONS AND
Rapro TREATY MATTERS; GENERAL
RULES AND REGULATIONS

PART 11—INDUSTRIAL RADIO SERVICES
REPORT AND ORDER

ALLOCATION OF FREQUENCIES AND PERMIS-
SION TO USE CERTAIN RADIOLOCATION
EQUIPMENTS FOR PETROLEUM EXPLORA-~
TION OFF COAST OF CALIFORNIA

In the matter of Amendment of parts
2 and 11 of the Commuission’s rules to
allocate frequencies and permit the use
of certain radiolocation equpments in
connection with petroleum exploration
off the coast of California; Docket No.
11249,

1. On January 12, 1955, the Commuis-
slon 1ssued a notice of proposed rule
making in this proceeding in response to
petitions by Offshore Navigation, Inc.,
Overseas Navigation, Inc., and the Cen-
tral Committee on Radio Facilities of the
American Petroleum Institute to amend
the Commussion’s rules so as to permit,

RULES AND REGULATIONS

under certamn condiftions, the use of
three specific frequencies i the Gov-
ernment band 225-328.6 Mc 1 connec-
tion with the use of SHORAN radio-
location egquipment for petroleum
exploration operations off the coast of
Californza.

2. The abovementioned notice of pro-
posed rule making was published in the
FEDERAL. REGISTER on January 20, 1955
(20 F R. 465) m accordance with the
requrements of section 4 (a) of the Ad-
mimstrative Procedure Act. Provisions
were made for the submission of written
comments by interested parties on or
before February 23, 1955, and rebuttal
comments within ten days thereafter.

3. Comments 1n support of the pro-
posed rule making were filed by each of
the three parties shown n paragraph 1
above and, i addition, comments were
received from Interstate. Petroleum
Communications, Inc., which not only
supported the proposed rule makimg but
also requested that it be extended to in-
clude the State of Lowisiana and waters
adjacent thereto. The Ilatter party
stated that the use of SHORAN for the
past several years m conjunction with
phase comparison systems had been
mvaluable m the absence of suitable
lane 1dentification for the phase com-
parison systems. It was further stated
that SHORAN was very useful for sur-
veying n-shore bays and inlets where
phase comparison systems, in their pres-
ent form, are not practical. In addition,
Interstate indicated that SHORAN was
also needed 1n conjunction with tests to
evaluate a possible error of conmderaple
magnitude which may have been dis-
covered 1n the phase comparison system
being used.

4, In recognition of the need-for the
establishment of a reliable, nationally
available - radiopositioming system, the
Commuission has encouraged the devel-
opment of this type of equipment in fre-
quency bands below 500 ke, which appear
to offer a more suitable permanent home
for such operations than the 1750-1800
ke band now generally used or bands in
the high frequency region of the radio
spectrum. Toward that end the Com-
mission has authorized experimental
radiopositioning operations in the band
90-110 kc and has proposed to amend
its Table of Frequency Allocations so as
to provide for such development on a
general basis (Docket No. 10988) The
Commussion believes that the use of
bands below 500 ke will assist 1n over-
commng some of the mere serious fre-
quency problems inherent in the use of
the above-mentioned bands higher in the

.radio frequency spectrum. In this con-

nection, at least one serious interna-
tional interference problem has occurred
due to radiopositioning operations in the
Gulf of Mexico 1n the band 1750-1800 ke,

5. Because of the current availability
of SHORAN equipment and the showing
of need for its use made 1n this proceed-
g, the Commussion believes that some
provision should be made in the Com-
mission’s rules so as to make available
the frequencies 230 Me, 250 Mc and 310
Mec for further SHORAN operations on
a limited basis :n the radiolocation ac-
tivities of the Petroleum industry. It

appears that there may be instances
where SHORAN can provide an imme-
diate solution to certain radiopositioning
broblems of a special nature where the
use of larger presently available phase
comparison systems would be economi-
cally or otherwise impractical, This
should assist in the general economic
growth of the Industrial Radiolocation
Service and help make possible its or-
derly development on a long-range basis .
in other frequency bands where a pracw
tical and reliable nationwide service can
berealized. The further use of SHORAN
should not be permitted to retard such
development in any way.

6. The Commission wishes to empha«
si1ze that the three frequencles involved
are in the Government band 225-328.6
Mec and that any non-Government use
of these frequencies for SHORAN opera-
tions is on & non-interference basis to
Government operations in this band,
Experience has indicated that it 1s bo-
coming increasingly difficult in many
areas of the country to avold conflicts
with Government operations in the band
i question. For that reason, in planning
cwil radiolocation operations, primary
reliance should not be placed on the use
of SHORAN. For the same reason, uset's
are also warned that SHORAN should
not be permanently integrated with
radiolocation equipment operating in
other frequency bands. The Commission
believes that, on the basis of available
information, any two-band radiolocation
system which utilizes one band for lane
identification only would be wasteful of
spectrum space, in addition to creating
frequency requirements which probably
could not be met on a nationwide basis.

7. Inasmuch as the Commission bo«
lieves that the petition filed by Intor-
state Pefroleum Communications, Ine,,
cites good and sufficient cause for modi«
fying the Commission’s original proposal
in this proceeding, and in view of the ab-
sence of any comments in opposition to
the modification requested, the rule
amendments herein adopted provide for
limited SHORAN operation in both the
California coastal area and the Gulf of
Mexico coastal area. It should be noted
that the geographical area in which
SHORAN operations are to be permitted
in the Gulf -of Mexico area is the same
as the area in which phase comparison
systems in the band 1750-1800 ke are
now permifted. Therefore, all companies
now usmng the latter type of equipment
are equally eligible to make use of
SHORAN equipment in that area.

8. Pursuant to the authority contained
in section 303 (¢), (d), (f) and (r) of
the Communications Act of 1934, as
amended, it is therefore ordered that,
effective July 5, 1955, Parts 2 and 11 of
the Commuission’s rules are amended as
set forth below.

(Sec. 4, 48 Stat. 1066, as amended; 47 U. 8. O,
154. Interpret or apply sec. 303, 48 Stat,
1082 as amended; 47 U. S. C. 303)

Adopted: June 22, 1955,
Released: June 24, 1955.

FEDERAL COMMUNICATIONS
COMMISSION,
MAaRrY JANE MORRIS,
Secretary,

[sEaL]
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A. Part 2 of the Commussion’s rules is
amended 1n the following respects:

Secfion 2.104 (a) (5) 1s amended by
inserting the following footnote 1n col-
umn 7 of the band 225-328.6 Mec:

(US43) For the-radiolocation activities of
the petroleum industry only, land radio-
positioning stations and mobile radioposi-
tioning stations making use of SHORAN
equipment may be authorized the use of
the frequencies 230 Mc, 250 Mc and 310 Mc
at locations within 150 miles of the shoreline
of the Gulf of Mexico and the shoreline of
the State of California, provided that no
harmful interference is caused to services
operating in accordance with the Table of”
Frequency Allocations and provided that
SHORAN operations are coordinated locally
in advance with Federal Government au-
thorities making use of frequencies in this
band 1 the same area.

B. Part 11, Industrial Radio Services,
1s amended by adding a new paragraph
(e) "to § 11.607 of Subpart M, Industral
Radiolocation Service, to read as follows$

(e) Land Radiopositiommng Stations
(SHORAN) and Mobile Radiopositioning
Stations (SHORAN) 1n this service may
be authorized the use of the frequencies
230 Me, 250 Mc and 310 Mc at locations
within 150 miles of the shoreline of the
Gulf of Mexico and the shoreline of the
State of Califorma for radiolocation op-
erations of the petroleum industry only,
provided that no harmful interference is
caused to services operating in accord-
ance with the Table of Frequency Allo-
cations contained mn Part 2 (“Rules Gov-
erning Frequency Allocations and Radio
Treaty Matters”) and provided that
SHORAN operations are coordinated lo-
cally in advance with Federal Govern-
ment authorities making use of fre-
quencies 1 the band 225-328.6 Mc¢ 1n the
same area.

[¥. BR. Doc. 55-5178; Filed, June 28, 1955;
8:51 a. m.]

-

[Rules Amdt. 3-49; FCC 55-703]
PArT 3—RADIO BROADCAST SERVICES

DATA REQUIRED WITH APPLICATIONS FOR
DIRECTIONAL ANTENNA SYSTERIS

In the matter of amendment of § 3.150
of the Commussion’s rules and regula-
tions; Rules Amdt. 3-49.

1. The Commuission has under consid-
eration Section 3.150 of its rules and
regulations as adopted in its report and
order 1 Docket No. 11020 1ssued on May
23, 1955 (FCC 55-591)

2. Section 3.150 sets forth the data
that must be filed with all applications
mvolving standard broadecast directional
antenne systems. The rule as presently
drafted requires vertical plane radiation
patterns for both daytime and mghttime
operation. The Commission has not
generally required the submussion of cal-
culated vertical field intensity patterns
for daytime directional operation mn the
past, and it was not the Commission’s
mtention 1n adopting § 3.150 of the rules
to require that applicants submit field
mtensity vs. azmuth patterns in all
cases. The Commission is of the view
that the submission of vertical patterns

FEDERAL REGISTER

for daytime directional operation is un-
necessary in certain cases. ‘e believe
that data involving daytime vertical
field intensity patterns should be sup-
plied only when such data would con-~
stitute a pertinent factor in station
allocation.

3. In view of the foregoing, the Com-
mission is amending § 3.150 by adding
the following language to the first sen-
tence of paragraph (a) (3) of the xule:
“In those instances where radiation at
angles above the horizontal plane is a
pertinent factor in station allocation.”

4. Authority for the adoption of the
amendment herein is contained in
sections 4 (1) and (§j) and 303 (5) of
the Communications Act of 1934, as
amended.

5. The amendment adopted herein
constitutes a relaxation of the present
requirement in §3.150 of the rules.
Prior publication of notice of proposed
rule making is not necessary.

6. It 1s ordered, That effective June 30,
1955, § 3.150 of the Commission's rules
and regulations is amended as follows:

Section 3.150 (a) (3) is amended to
read as follows:

(3) Calculated field intensity vs. azi-

muth patterns for every 5 degrees of
elevation through 60 degrees in those
instances where radiation at angles
above the horizontal plane is a pertinent
factor in station allocation. These may
be plotted in slotted rectangular coordi-
nates but shall be submitted one to a
page. Minor lobe and null detail
occwrring between the 5-degree Intervals
need not be submitted.
(Sec. 4, 48 Stat, 1066 ns amended; 47 U. 8. C.
154. Interprets or applies sec. 303, 48 Stat,
1082; 47 U. S. C. 303)

Adopted: June 22, 1955.

Released: June 24, 1955.
FEDERAL COMIUNICATIONS

Corrussion,
[seaL] Mary Jane Monnis,
Secretary.
{F. R. Doc. 55-5170; Filed, Junc 23, 1935;
8:52 o. m.]

[Docket No. 11237; FCC 55-704]
[Rules Amdt. 3-50]
PART 3—RADIO BROADCAST SERVICES

OPERATION OF LOW-POWER TLLEVISION
STATIONS

In the matter of amendment of Part 3
of the Commission’s rules and regula-
tions concerning television broadcast
service to authorize the operation of low-
power television broadcast stations;
Docket No. 11237.

1. The Commission has before it for
consideration its notice of proposed rule
making issued in the above-entitled
matter on December 17, 1954, and the
comments filed in the proceeding. ‘The
notice was issued in response to a peti-
tion filed by Sylvania Electric Products,
Inc., urging that the Commisslon’s rules
Be revised to permit television broadeast
stations to operate with lower power.
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2. The Commission’s rules presently
preseribe the minimum effective radiated
power for television broadcast stations,
with the power specified varying m ac-
cordance with the size of the city. Sta-
tions located in cities under 59,080 popu-
Iation are required to operate with a
minimum of 1 kw (0 dbk) effective radi-
ated power at antenna heizhts of 300 feet
above average terrain; for antenna
heights below 300 feet, power must be
increased to provide approxamately
equivalent coverage as computed mn ac-
cordance with Figure 1, Appendix IIT, of
the rules. In its notice of proposed rule
makiny, the Commission proposed to
amend § 3.614 of the rules to prowide
that stations located in cities with 50,000
persons or less could employ mimmum
power of —10 dbk (100 watts) at any
antenna helght.

3. In proposing to lower the mimmum
power requirements for telension broad-
cast stations, the Commission expressed
its desire to obtain the maximum utiliza-
tlon of the television broadeast fre-
quencies and noted its concern for stim-
ulating the growth of televizion in the
smaller communities situated at remote
areas presently beyond the service areas
of operatingz stations. The Commission
pointed out that a step in this direction
was the policy announced in its Public
Notice of Auzust 5, 1954 (FCC 54-991)
that it would consider applications for
stations which do not propose to origi-
nate any local programs where it appears
that this type of operation would permit
the flexibility and the necessary economy
to make the oparation of a station feas-
ible in 2 community where one mizht
not otherwise be constructed. The Com-
mission cautioned at that time, however,
that such stations would be requred fo
meet the technical provisions of the
rules, including those relating to mime-
mum height and power. The Commis-
slon expressed its view that a reduction
in the minimum power requrement for
stations in small communities would of-
{er a further inducement to prospective
television operators to construct stations
in towns where operation mught not
otherwise be economically feasible; and
its belief that a reduction in the mum-
mum, power requirements for citles with
populations under 50,000 can be under-
taken while still affording such commu-
nities adequate coverage.

4, In lizht of the Commission’s policy
with respect to the authorization of sta-
tions which do not propose to onginate
local programs, the Commission, m its
notice of rule making, requested inter-
ested parties to direct their comments to
a number of specific matters. The no-
tice sought Information with respect to
such factors as the cost of construction
and operation of stations without lo-
cally originated pregrams and informa-
tion relating to the feasibility of such
operation. Inquiry was direcfed, also,
to other changes in the fechniecal re-
quirements in the rules that might be
necessary or desirable in order to accom-
modate such low-power operation, and
the Commission directed interested par-
ties to questions relating to the eligibil-
ity of stations for engaginz i such
operations.
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5. Comments have been filed in this
proceeding by o number of parties* The
comments almost unammously favor the
proposed revision to permit low-power
operation. Several parties have proposed
additional detailed technical rule
changes. 'The comments with respect to
eligibility for low-power operation in
connection with stations without locally
originated programs, however, present a
number of varying viewponts.

6. In its notice the' Commuission pro-
posed only to permit low-power opera-
tion in cities with populations under
50,000 persons. A number of the parties
commenting in the proceeding urged
that low-power operation should not be
confined to small communities; other
parties urge that, on the other hand,
low power should be permitted only mn
cities with populations of 25,000 persons
or less; and still other parties submit
that low power 1s warranted only when
economic factors in particular areas
may justify this type of operation. Upon
our consideration of the comments di-
rected to this phase of the proceeding,
we have concluded that low-power oper-
ation should not be dependent upon the
s1ze of the city concerned, and that the
public interest would be served by
reducing the mimmum power require-
ments for all television broadcast sta-
tions. We do not believe that it would
be practicable to evaluate requests for
Jow power on a case-by-case basis in
order to attempt to determine when
economic or other conditions might war-
rant such operation. Most of the re-
maming unassigned channels are located
in cities with populations of less than
50,000 persons. For those cities of
greater than 50,000 persons where chan-~
nels are still available, we believe the
public interest would be served by re-
ducing the present mmmimum power re-
strictions in order to encourage the
establishment of additional local tele-
vision service, Accordingly, we have

1 Comments Have been filed by the follow=
ing parties: Miamil University, Oxford, Ohio;
Clair L. Taylor, Supt. of Public Instruction,
Lansing, Michigan; Southern Idaho Broad-
casting and Television Company, Twin Falls,
Idaho; E. B. Craney, Butte, Montana; Dage
‘Television Division, Thompson Products, Inc.,
Michigan City, Indiana; Louis Wasmer, Spo-~
kane, Washington; Archer S. Taylor, Montanga
State Unlversity; General Electrio Company,
Schenectady, New York; Joint Committee on
Educational Television, Washington, D. C.,
Chanticleer Broadcasting Co., New Bruns-
wick, New Jersey; Indian River Broadcasting
Co., Fort Plerce, Florlda; Orange County
Broadcasters, Inc., Winter Park, Florida;
Western Slope ‘Broadcasting Co., Inc., Grand
Junction, Colorado; Wyoming Valley Broad-
casting Co.,, Wilkes-Barre, Pennsylvania;
Crosley Broadeasting Corp., Cincinnati, Ohio;
University of Arizona, Tucson, Arizona;
Seward Community TV Inc., Seward, Alaska;
Chemical City Broadcasting Co., Charleston,
West Virginia; Adler Communications Laba
oratories, New Rochelle, New York; Philco
Corporation, Philadelphia, Pennsylvania; Syl-
vania Products, Inc, Emporium, Pennsyl-
vania; Natlonal Assoclation of Educational
Broadcasters, Washington, D. C., WSM, Inc.,
Nashville, Tennessee; Frontier Broadcasting
Co,, Cheyenne, Wyoming; Radio-Electronics~
Televiston Manufacturers Association, Wash-
ington; D. C., Columbia Broadcasting System,
Ine., New York, New York. Numerous letters
relating to this matter were also received.
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decided ‘to reduce the mumimum, power
requirements for all stations regardless
of the si1ze of the city to —10 dbk (100
kw) with no mmimum antenna height
specified.

7. The Commission’s notice of rule
making also raised the question whether
low-power stations should be authorized
orly in those cities without authorized
or operating stations, and without ap-
plications on file, and whether low-
power authorizations should only be
made for stations i1n cities at least 50
miles distant from operating stations.
Upon our constderation of the comments
submifted mn the proceeding, we have
concluded that restrictions on the basis
of preximity to other {elevision stations
should not be applied to low-power sta-
tions. In order to effectuate the maxi-~
mum utilization of our assignment plan
and to make possible the affording of a
diversity of television services fo the
public, we do not believe that low-power
stations should be barred because they
may be close to existing stations. Many
of the authorizations for both VHF and
UHEF stations which have been returned
to the Commuission for cancellation were
located in cities with populations of
greater than 50,000 persons and were
situated within 50 miles of other oper-
ating stations. Substantial numbers of
recelwvers, it is apparent, are located in
these areas and are equipped to receive
both VHF and UHF fransmissions. The
amendment we are here adopting may
offer an inducement to the re-estab-
lishment of additional television stations
in these areas.

8. In our notice of rule making we also
requested the parties to direct their com-
ments to the subject of multiple owner-
ship and its relation to low-power
stations. The majority of the comments
urge that the multiple -ownership rules
should not be made applicable to low-
power stations. However, these com-
ments misconstrue the basic purpose of
this proposal. Lowermng the mmimum
power for television stations is intended
primarily to provide an incentive for
broadcasters to commence the construc-
tion of stations that might not otherwise
be economically feasible, with the an-
ticipation that many of the stations so
authorized will eventually increase
power and become full-fledged television
stations m all respects. We do not be-
lieve, therefore, that we should relax our
multiple ownership rules with respect to
low-power stations. On the other hand,
we do not believe that any special pre-
cautionary measures in addition to the
existing multiple -ownershup rules are

.necessary m order to prevent an undue

coneentration of control of telewision
facilities contrary to the public interest.

9. A number of comments submitted
urge that in order for our action heremn
to be fully effective, other technical rules
and standards should also be revised.
For example, the comments suggest the
use of directional antennas, remote con-
trol operation, etc. Without considering
the merits of these suggestions, we be-
lieve that they requure further extensive
rule making in order to be treated ade-
quately. We do not believe that we
should withhold our action in this pro-
ceeding relating to low-power operation

in order to consider these other matters.
They will be given further consideration
i future proceedings.

10. Authority for the adoption of the
amendments herein is contained in
sections 4 (1), 303 (a), () (&) (),
(e @) (g, and (1), and 307 (b) of
the Communications Act of 1934, ay
amended.

11. In view of the foregoing: It ig
ordered, That, effective August 1, 1055,
§3.614¢ of the Commission’s rules and
regulations, and Figure 1, Appendix III,
are amended as set out below.

(Sec. 4, 48 Stat. 1066 as amended: 47 U, 8. ¢,
154. Interprets or applies secs. 303, 307, 44
Stat. 1082, 1084; 47 U. S. 0. 303, 307)

Adopted: June 22, 1955.
Released: June 24, 1955.

FEDERAL COMMUNICATIONS
COMMISSION,
MARY JANE MORRIS,
Secretary.

I. Section 3.614 is amended as follows:
a. Delete paragraph (a) and substi«
tute the following:

§3.614 Power and anitenta height
requirements—(a) Minimum require~
ments. Applications will not be ac«
cepted for filing if they specify less than
~10 dbk (100 watts) visual effective
radiated power in any horizontal direc-
tion. No minimum antenns height
above average terrain is specified.

b. The following sentence is added
after the title of paragraph (b)Y “Ap-
plications will not be accepted for filing
if they specify a power in excess of that,
provided for in this paragraph.”’

II. Figure 1, entitled “Minimum FEf-
fective Radiated Power v. Antenna
Height Above Average Terrain”, of
Appendix IIX of Subpart I is deleted.
[F. R. Doc. 56-5180; Flled, Juno 28, 1955;

8:62 a. m.]

[sEAL]

[Docket No. 10089; FCC 56-706]
[Rules Amdt, 3-51]
PArT 3—RADIO BROADCAST SERVICES

AFFILIATION AGREEMENTS; TERRITORIAL
EXCLUSIVITY

In the matter of amendment of § 3.658
(b) of the Commission’s rules and
regulations; Docket No. 10989,

1. The commission has under cone
sideration its notice of proposed rule
making ¢(FCC 54-437) issued in this pro-
ceeding on April 1, 1954, and published
in the FEDERAL REGISTER on April 7, 1954
(19 F R. 1961), proposing to amend
§3.658 (b) of the Chain Broadcasting
Rules so as to limit the geographic
bounds wherein a television broadeast
station may contract for territorial ex-
clusivity with network organizations to
the extent permitted by this section of
the rules?

11In response to & request flled by the UHF
Indusiry Coordinating Committes on May 14,
1954, the time for filing comments in this
proceeding was extended from May 3, 1054, to
June 15, 1954, and for Replies {from May 13,
1954, to June 25, 1954,
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2. Comments supporting the proposed
amendment were filed by Valley Tele-
casting Company, Green Bay, Wisconsin
(WFRV-TV Channel 5) KNUZ Televi-
sion Company, Houston, Texas (KNUZ~

TV Channel 39) Lebanon Television
Corporation, Lebanon, Pennsylvama
(WLBR~TV Channel 15) Summit Radio
Corporation, Akron, Ohio (WAKR~TV
Channel 49) Standard Radio and Tele-
vision Company, San Jose, California
(KQXI, Channel 11) and Bridgeport
Broadcasting Company, Bridgeport,
Connecticut (WICC-TV Channel 43)
Comments opposing the proposed
amendment were filed by National
Broadeasting Company, Inc., Columbig
Broadcasting System, Inc., Allen B, Du-~
Mont Laboratoriés, Inc., Havens &
Martin, Ine., Richmond, Virgmma
(WTVR, Channel 6) and The Elm City
Broadcasting Corporation, New Haven,
Connecticut (WNHC-TV Channel 6)
Jomt comments were also filed by Mere-
dith Engmeering Company, Kansas City,
Missour1 (KCMO-TV Channel 5)
Meredith Syracuse Television Corp.,
Syracuse, New York (WHEN-TV Chan=-
nel8) and Meredith WOW, Inc., Omaha,
Nebraska . (WOW-TV Channel 6) The
latter parties are of the wiew that the
Commussion’s proposal 1s not entirely
clear n several respects, and they request
that a hearing be held to determine its
1mpact upon both television broadecasters
and networks. Replies to comments were
filed by Gulf Television Company, Gal-
veston, Texas (KRGUL-TV Channel 11)
Lebanon Television Corporation, Havens
& Martin, Inec., and Summit Radio
Corporation.

3. Section 3.658 (b) of the Commis-
sion’s rules presently permits a television
station which renders coverage to a sub-
stantial portion of the service area of a
station-located in another community to
contract with a network to prevent the
station mn the other community from
carrying particular network programs,
even though the sponsor of the program
or the network may desire that the latter
station also broadcast the programs.
The proposed amendment would revise
the above section so as to preclude a
station 1n one community from depriving
stations 1n other communities of the
opportunity of securing and carrying the
same network programs. Under the
Commussion’s proposal, a station would
be permitted to enter into agreements
with networks whereby it would be
granted the first call upon network pro-
grams only 1n the community in which
it 1s located.®

4. The parties supporting the proposed
amendment urge that even though the
amendment does not assure that a sta-
tion located outside of a community from
which another station broadcasts net-

2Several of the comments filed indicate
that some parties have misconstrued the
application of the proposed amendment.
They incorrectly interpret it as permitting o
station to enter into contractual arrange-
ments with a network covering not only the
community in which it is located but also all
communities within a 15-mile radius. In
view of the misconstruction placed on the
amendment in some of the comments, we are
revising the footnote to the amendment to
clarify the definition of “community”
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work programs will obtain an affiliation
contract, it will permit the networks to
exercise more freedom in their selection
of affiliates and will give some statlons o
greater opportunity to obtain network
programs and compete more successfully
with other stations. It is arfued that
television stations should not be entitled
to the protection of exclusive arrange-
ments for network programs heyond the
principal community they are licensed
to serve and that the only sound basis
for applying the “territorial exclusivity”
provisions of §3.658 (b) to television
stations is by “community” rather than
the “area’” a station serves. It is con-
tended that the “principal community”
approach was used in the establishment
of the nationwide allocation plan in con-
trast to that utilized in the standard
broadcast service where area and popu-
Iations to be served are the dominant fac-
tors; that television channels were as-
signed on the basis of the needs of each
community without considering that a
station of another city misht render
service to the community in question;
that the present territorial exclusivity
rule does not define the “area” which a
station serves; that the Commission has
recogmzed that television coverare can-
not be measured accurately and has re-
fused to permit competing applicants to
claim advantage on the basis of greater
coverage; and that the proposed amend-
ment incorporating the geographic
standard is necessary to give § 3.658 (b)
meaning and to make it capable of appli-
cation. It is urged that the proposed
amendment will promote the orderly de-
velopment of television service by pre-
cluding stations which carry network
programs from inordinate claims of cov-
erage——particularly when the areas are
distant from the station and no com-
munity of interest exists with the other
city, and the station’s signal is tech-
nically inferior and does not provide a
consistent and satisfactory service to
such other city. Itiscontended that the
existing rule has made it possible for
network affiliated stations unreasonably
and unfairly to preclude stations in other
communities from obtaining network
programs and affilintions; that the eco-
nomic handicap of some stations has
been aggravated by the restraints which
have been imposed under the present
rule; that the existing rule has prevented
stations in communities nearby to those
with afiliated stations from competine
effectively for progsrams, for audlence
and for advertising revenue; and that
impairment of competition amone tele-
wvision stations in other communities by
nearby network stations is contrary to
the design and intent of the Commis-
sion’s Sixth Report and Order and in
derogation of the Commission’s obliga-
tion, under the Communications Act, to
gr??ote competition in the broadcast
eld.

5. These parties also urge that there
is no merit to the arguments advanced
by the networks and the other oppo-
nents to the proposed amendment that it
would lead to duplication of network
programming by stations in nearby com-~
munities; that advertizsers will not buy
such statfons; and that all stations will
be deprived of a fair financial return.
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It is mantained that there is no evi-
dence that duplicate programmimng will
be encourazed by the proposal and that
there is every evidence that competition
amony stations will be increased; that
the over-riding purpose of the chamn
broadcasting rules is to preserve com-
petition among stations and not to pre-
vent duplication of service; and that
special circumstances may warrant some
duplicate programming, and if it should
exceed desirable limits, the Commuission
can remedy the situation. Further-
more, it Is noted that duplicate network
programming would occur only if the
networks agree to provide such service
and that some duplicate networlk serv-
ice Is provided at the present time by
affiliated stations serving substantially
the same area, €. &., Providence, Rhode
Island, and Boston, Massachusetts;
‘Toledo, Ohio, and Detroit, Michigan. It
Is similarly asserted that there 1s no
proof that advertisers will not buy more
than one station if two or more stations
in nearby communities carry the same
network programs. While it 15 con-
ceded that an-advertiser would nof pay
more for two stations than he pays for
one station if no greater coverage or
audience is expected, the parties submif
that in almost all cases greater coveraze
and audience would result from broad-
casts by two or more stations in nearby
communities and that the advertiser
would pay for such greater coverage and
audience. It iIs urged that the charge
that the proposed amendment may keep
stations from realizinz their “full eco-
nomic potential” springs from the fear
that some stations may be kept from
benefiting from their monopolistic eco-
nomic position derived throuzh the ex-
clusion of other stations from the oppor-
tunity of obtainingz network prozrams,
and thus, to compete for audience and
revenues?

6. The parties opposing the instant
proposal contend that althouzh it repre-
sents a substantial departure from the
present rule, no valid reasons have been
advanced nor any need demonstrated
indicating that further extension of the
Commission’s control over network-sta-
tHion relationships and their freedom to
contract with each other is warranted.
It is argued that the best interests of the
public would not be served if identical
network programs are broadcast by sta-
tions in different communitfies serving
substantially the same area and that the
proposed rule would resulf in inefficient
use of television channels. It is mamn-

3 While KNUZ Televlslon supports the pro-
Poced amendment, it maintains that no real
benefit will be derived from itz adoption
unlecs §3.658 (2) of the rules is also
amended to increase the minimum siznal
strength required over the prineipal com-
munity to be cerved. ENUZ is of the view
that cuch an amendment would effectively
Umit television statlons to one principal
community and would relleve the unfair
competitive situations which result from
permitting gtations to cerve more than one
community. It was alco suggested by Sum-~
mit Radlo Corporation that the proposed
amendment be clarified to leave no doubt
that it applies to network-owned and oper-
ated or controlled stations as well as to
network-affilated stations,
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tained that the Commuission’s policy has
been to prevent duplication of programs
by stations serving substantially the
same area in order to achieve maximum
utilization of radio frequencies and that
the instant proposal 1s’in direct confiict
with that policy* that the instant pro-
posal i1gnores the fact that a station’s
signal does not stop at the, city limits
of the community m, which the station
15 located, and that the present rule,
extending protection for a station’s sig-
nal to the area which can recewe a serv-
1ceable signal, constitutes a common-
sense standard which should not be
changed by the substitution of the arti-
ficial political boundary. It 1s stated
that the proposed amendment.goes far
beyond the scope of the AM rule (§ 3.102)
which permits an affiliate to have first
call in its primary setvice area, and it
1s argued that there 1s no more justifica~
tion for duplication of network program-
ming in television -than in standard
broadcasting nor for the circumscribmng
the right of first refusal of an affiliate in
the one broadcast medium more than the
other. =

7. In addition, it is charged that the
proposed amendment would cause sta-
tions to suffer economic loss, since if two
stations in different communities with
overlapping coverage carry the same net-
work programs, neither station will real-
ize its full economic potential. It 1s
asserted that advertisers will either not
buy duplicate coverage or will insist on
rate adjustments to reflect the overlap
in circulation, and that national spot and
local business would: also be adversely
affected because the audience for the
most salable network programs for sta-
tion break announcements would be so
divided that neither station would obtain
o fair return. It is further claimed that
the bargaining power of stations‘to ne-
gotiate with the networks would be
weakened, and that it would be impossi-
ble for weaker stations to build them-
selves up through the broadcast of
network programs of national prestige
throughout their service areas. In this
connection, it is argued that the pro-
posed amendment might work a par-
ticular hardship on those UHF stations
which have been able to secure a network
affiliation, since the incentive for their
potential audience to buy or convert their
receivers for UHF reception may be
lessened if the same network programs
can be received from a VHF station in a
different community but with over-
lapping coverage. If 1s also contended
that duplication of network program-
ming by stations in different commum-
ties serving substantially the same areas
is not likely to result in matenally mn-
creased revenue. It is likewise urged
that duplicate affiliation of stations in
different communities covermg the same
service area will lessen the ability of the
smaller networks to compete, and might
possibly result in their demise, thereby
depriving the public of that source of
network programming.

8. Those opposing the instant propo-
sal also maintain that adoption of the
proposed rule may result in no change
in the network affiliation situation since
the network organizations could still
contract with whom they wish and un-
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doubtedly thewr contractual mnclinations
will continue to be influended by the eco-
nomics of the situation. In instances
of practically identical coverage, it 1s
submitted that there will be no network
desire or substantial sponsor demand
for the presentation .of the same net-
work: programs on both stations, and
that the network will make a choice be-
tween the two stations so situated. One
network in its comments asserts that it
would be its general practice, if the pro-
posed amendment 1s adopted, to continue
to provide its network advertisers with
unduplicated service, since it believes
that such a practice best serves the
public, advertisers, affiliated stations and
the network itself. It is argued, how-
ever, that adoption of the proposed rule
might give rise to unjustifiable claims
of its violation by stations unable to se-
cure affiliation contracts, thus imposing
unnecessary burdens upon the Commis-
sion, its staff, affiliates, and the net-
works. Another argument advanced in
opposition to the proposed amendment
1s that duplicate network programming
under affiliation agreements with option
hour provisions might lead to a circum-
vention of the rules. One of the parties
suggests that if the proposed rule is
adopted, a truly competitive situation
should be made by modifymg the option
time rule. Another opponent of the in-
stant proposal suggests that, rather than
reducing the opportunity of stations to
contract for “first call” rights to the
community mn which the station con-
cerned 1s located, all programming ex-
cluswvity should be eliminated so that
competition for the individual programs
of the several networks among sftations
would be unfettered. It was also sug-
gested that any change 1n §3.658 (b)
of the rules be limited to a more exact
definition of what constitutes an area of
service for applying the existing rule.

9. We have carefully reviewed the
comments filed in this proceeding, and
we are of the view that the relatively
minor changes herein proposed to the
Chain Broadcasting Rules should be
adopted at this time. At this stage in
the development of the telewision indus-
try, network programming 1s essential
to the profitable operation of most sta-
tions; and, 1n many instances, its avail-
ability may-be determinative of a sta-
tion’s ability to survive and furnish a
needed television service to the public.
The obtamming of network programs 1is
such a vital and valuable asset to stations
that we believe maximum opportunity
should be given to all stations to com-
pete for network programmng, and that
any of our.Rules winch might operate
to restrain competition among stations
for network programming should be
kept to the minimum required to protect
the public interest and to msure good
program service to the public. We are
of the view that the present restriction
in our Rules which operates to preclude
stations in other communities from con-
tracting with networks for particular
network programs when & station with
overlapping coverage in another com-
munity has contracted for “first call” on
the same network programs is unduly re-
strictive on competition for network pro-
gramming and 1s not conducive to the

rapid and effective development of tele-
vision service to the public.

10. In reaching this determination, we
realize that the proposed amendment is
no cure-all for the economic and other
problems which confront many television
stations today. The proposed revision
makes no basic or substantial change in
our rules govermng stations in their re-
lationships with the networks. It does
not assure any station of network pro-
grammung., All' that the amendment
does is to give stations greater freedom
on an over-all basis in negotiating and
contracting with networks and adver-
tisers for their programs. We are hope-
ful that the amendment may énable some
stations which have heretofore been pre-
cluded from obtaining network pro-
gramming because of the “first call”
rights of stations in other communities
to obtain such programs. But we do not
believe that the fears expressed by the
parties in theiwr oppositions that adop-
tion of the amendment would lead to
excessive duplication of programming in
the same area, the demise of the smalley
networks and financial hardship to all
stations are substantinl. For the ime
portant part that economics plays in
network-station confractusl relations
ships will continue to function. And
such duplication of network programe
ming as may occur by reason of xestricte
ing the “first call” rights of stations to
the communities in which they are lo-
cated, will result because additional
factors present in the particular cases
will convince those responsible for such
duplication that it is desirable. ‘We bew
lieve this to be consistent with the public
interest considerations of enlarging
competition in the television field and
promoting the orderly development of
television service to the public.

11. Certain parties in this proceeding
have suggested that several more sub-
stantial changes in the Chain Broad«
casting and other rules, 1. e, the ruleg
relating to option time, minimum signal
strength, elimination of all program ex-
cluswvity, should be adopted. We be-
lieve that rule-making proposals such as
these which would involve major
changes in our rules governing stations
i their relationships with the networks
and each other can be considered more
adequately after we have completed the
study of station-network practices and
policies which we hope to undertake in
the near future. We further believe that
the parties requesting a full public hear-
ing on the proposed amendment have
made no showing that such a hearing
would serve any useful purpose or would
be of any help to us in reaching a deci-
sion on the matter. While it is alleged
that the proposed amendment is not
clear in several respects, the only alle~
gation made in support thereof is that
the rule does not define “first call” or
indicate the duration of “first call”
rights of stations on network programs,
‘We see no need in holding & hearing to
clarify this matter., The proposed
amendment makes no change from the
present rule in this respect. Since the
existing rule does not define or limit
the duration of the “first call” rights of
stations on network programs, the dura«
tion of such rights is determined by the
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contractual arrangements made by sta-
tions with the networks. We are also
of the view that there is no necessity
to clarify the proposed amendment to
indicate specifically that it applies to
network owned and operated or con-
trolled stations, as suggested by Summit
Radio Corporation, since the amend-
ment clearly applies to all television
broadcast stations.

12. In view of the foregomg cons:dera-
tions and deferminations and pursuant
to the authority contamned 1n sections 1
and 303 () and () of the Communica~
tions Act of 1934, as amended: If s
ordered, That, effective August 1, 1955,
§3.658 (b) of the Commuission’s rules 1s
amended, to read as follows:

(b) Territorial excluswity. No license
shall be granted to a television broad-
cast station having any contract, ar-
rangement, or understanding, express or
mmplied, with a network orgamzation
which prevents or hinders another
broadcast station located in the same
community from broadcasting the net-
work’s programs not taken by the former
station, or which prevents or hinders
another broadcast station located 1n &
different community from broadecasting
any program of the network orgamza-
tion. This section shall not be construed
to prohibit any contract, arrangement,
or understanding between a station and
a network orgamzation pursuant to
which the station 1s granted the first call
1n its"community upon the programs of
the network organization. As employed
1n this paragraph, the term “community”
1s defined as the community specified 1n
the 1nstrument of authorization as the
location of the station.

(Sec. 4, 48 Stat. 1066 as amended; 47 U. S. C.
154. Interprets or applies sec. 303, 48 Stat.
1082 as amended; 47 U. S. C. 303)
Adopted: June 22, 1955.
Released: June 24, 1955.

FEDERAL COMMUNICATIONS

COMMISSION,
[sEaL] MARY JANE MORRIS,
Secretary.
[F. R. Doc. 55-5181; Filed, June 28, 1955;
8:52 a. m.] -

TITLE 29—LABOR

Chapter V—Wage and Hour Division,
Department of Labor

PART 713—PLrasTiCS PRODUCTS INDUSIRY
1N PUERTO RICO

MINIMULI WAGE ORDER
Correction

In Federal Register Document 55-5062,
appearing at page 4442 of the 1ssue for
Priday, June 24, 1955, subdivision @Gv)
of § 7134 (a) (1) should read: “(iv) the
manufacture from pliable plastics in
sheet or film form of ornaments and
decorations .for Christmas and other
holidays, party favors and souvenirs, and
smmilar items primarily ornamental or
decorative 1n character;”

No. 126——5
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PROPOSED RULE MAKING

DEPARTMENT OF HEALTH, EDU-
CATION, AND WELFARE

Food and Drug Admimistration
[ 21 CFR Part 1201

TOLERANCES AND EXEMPTIONS Frort ToL-
ERANCES FOR PESTICIDE CHEMICALS II7 OR
oN RAW AGRICULTURAL COLILIODITIES

NOTICE OF WITHDRAWAL OF PETITION AMND
FILING OF ANMENDED PETITION FOR ESTAD-
LISHMENT OF TOLERANCES FOR RESIDUES
OF 2-(p-TERT-BUIYLPHENOXY)~ISOPRO~
PYL-2-CHLOROETHYL SULFITE

Pursuant to the provisions of the Fed-
eral Food, Drug, and Cosmetic Act, as
amended (sec. 408 (d) (1) 68 Stat, 512;
21 U. S. C. 348 (d) (1)), the following
notice is issued:

In accordance with the rerulations
concerning tolerances and exemptions
from tolerances for pesticide chemicals
on raw agricultural commoditics (21
CFR 120.8) the United States Rubber
Company, 1230 Avenue of the Americas,
New York 20, New York, withdrew its
petition for establishing tolerances for
residues of 2-(p-tert-butylphenoxy) -iso-
propyl-2-chloroethyl sulfite, a miticide
commonly called Aramite, at 5 parts per
million for certain desienated crops and
at 2 parts per million for other desig-
nated crops (20 F. R. 1177) In licu of
the withdravm petition, the United
States Rubber Company has filed an
amended petition proposiny that toler-
ances for residues of 2-(p-fert-butyl-
phenoxy) -isopropyl-2-chloroethyl sul-
fite be established at 1 part per million
on the following raw agricultural com-
modities: Alfalfa, apples, blueberrles,
cantaloup, celery, cucumbers, grapes,
grapefruit, lemons, muskmelon, oranges,
peaches, pears, plums, soybeans, sweeb
corn, tomatoes, watermelons, green
beans, raspberries, strawberries,

Dated: June 23, 1955.

{sear] GEo. P. LAnnIck,
Comnussioner of Food and Drugs.

{F. R. Doc. 55-5173; Filed, Junc 28, 1955;
8:50 a. m.]

CIVIL AERONAUTICS BOARD

[ 14 CFR Pars 40, 41, 421
[Draft Release 55-16)

APPLICABILITY OF CONIROL OF ExGINE
ROTATION AND INSTRUMENTATION RE-
QUIRELIENTS TO TURBINE-POIERED AT~
PLANES

NOTICE OF PROPOSED RULE MAKING

Pursuant to authority delezated by the
Civil Aeronautics Board to the Bureau
of Safety Regulation, notice is hercby
given that the Bureau will propose to the
Board amendments to Parts 40, 41, and
42 of the Civil Air Regulations as herein-
after set forth.

Interested persons may participate in
the making of the proposed rules by sub-

mittine such written data, views, or
arguments as they may desire. Com-
munications should be submitied n
duplicate to the Civil Aeronautics Board,
attention Bureau of Safety Rezulation,
Washington 25, D. C. In order to msure
thelr consideration before talung further
action on the proposed rules, communi-
cations must be received by July 13, 1955.
Coples of such communications will be
available after July 15, 1955, for exam-
nation by interested persons at the
Docket Section of the Board, Room 5412,
Department of Comm erce Building,
Washington, D. C.

The current engine rotation requre-
ments and the engine instrument and
equipment requirements prescribed n
Parts 40, 41, and 42 of the Civil Air Rezu-
lations are not entirely appropriate for
turbine-powered airplanes for the reason
that these requirements are generally
applicable only to reciprocating engines,
which until the present time have been
the only engines installed in the awr-
planes being operated under these parts.
Since it Is anticipated that airplanes with
turbine engines will be introduced mfo
afr transportation in the immediate
future, it is proposed to revise the afore-
mentioned engine rotation and enzine
instrument and equipment requirements
50 as to render them compatible with
the characteristics of turbine-powered
airplanes.

Cwrrently effective §3§40.150, 41.20
(d), and 42.13 of Parts 40, 41, and 42,
respectively, require that awplanes be
provided with means for stopping engme
rotation in flicht. However, on the
basis of current information, it does not
appear that the extremely slow rotation
of feathered propellers of some turbo-
propeller airplanes will jeopardize
safety. On the contrary, to stop the
propeller completely will, in some mn-
stances, either involve additional haz-
ards or require unduly burdensome
modifications. Similarly, the rotation
of a turbo-jet engine, followmg enzine
failure, may not be as hazardous as
vrould be stopping the engine completely
in flicht. This proposed amendment
would, therefore, require means for
stopping rotation on turbine engine 1n-
stallations only if such rotation could
jeopardize the safety of the awrplane.

Currently effective §§40.172, 4125,
and 42.21 of Parts 40, 41, and 42, respzc-
tively, require the installation of speci-
fled engine instruments and eqmpment.
Although required instruments and
equipment can be installed on recipro-
catinz engine airplanes, it is clear that
some are nof appropriate for turbme-
powered airplanes. It is recozmzed,
however, that turbine engines may re-
quire instrumentation or equpment
different from that for which provision
is made In §§ 40.172, 4125, and 42.21.
In view of the limited experience m awr
carrler operations with such engsmes, it
is believed desirable that a determna-
tion as to what different instrumenta-
tion or equipment may be required
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should, for the present, be made by the
Administrator. Therefore, this pro-
posed amendment would permit the Ad-
ministrator to establish mstrument and
equpment requirements for turbme-
powered aiwrplanes different from those
currently specified in the Civil Air Reg-
ulations for reciprocating engine ar-
planes,

In view of the foregoing, .notice is
hereby given that it 1s proposed to
amend Parts 40, 41 and 42 of the Civil
Air Regulations as follows:

1. By amending §40.150 to read as
follows:

§ 40.150 Control of engine rotation.
All airplanes shall be provided with
means for individually stopping and re-
starting the rotation of any engmme in
flight, except that for turbine engine
installations means for stopping the
rotation need be provided only if the
Admmustrator finds that such rotation
could jeopardize the safety of the
airplane.

2. By amending the imntroductory sen-
tence of § 40.172 to read-as follows:

$40.172 Engwne mnstruments for all
operations. The following engine instru-
ments are requred for all operations,
except that the Administrator may per-
mit or require different instrumentation
for turbine-powered aircraft to provide
equivalent safety-

3. By amending § 41.20 (d) to read as
follows:

§41.20 General. * * *

(d) Multiengine airplanes shall be so
equipped that engine rotation may be
promptly stopped during flight; except
that for turbine engme installations
means for stopping the rotation need be
provided only if the Admimstrator finds
that such rotation could jeopardize the
safety of the airplane.

4, By amending § 41.25 by amending
the sentence immediately preceding the
itemized list to read as follows:

§41.25 Instrumenis and equipment
required for continuance of flight. * * =

The items listed in this section are
required for all types of operation unless
otherwise specified, except that the Ad-
ministrator may permit or requre dif-
ferent instrumentation or equpment for
turbine-powered awrcraft to provide
equivalent safety*

5. By amending §42.13 to read as
follows:

§ 42.13 Engine rotation. Multiengine-

aircraft having any engine rated at more
than 480 h. p. for maximum continuous
operation shall be so equupped that the
rotation of each. such engine can he
stopped promptly in flight, except that
for turbine engine installations means
for stopping the rotation need be pro-
vided only if the Administrator finds that
such rotation could jeopardize the safety
of the aircraft.

6. By amending the introductory sen-
tence of §42.21 of Part 42 to read as
follows:

§42.21 Basic required Instruments
and equipment for aircraft. The follow-

PROPOSED RULE MAKING

1ng instruments and equipment accepta-
ble to the Admimstrator for the type of
operations specified shall be installed
and 1n serviceable condition in all air~
craft, except that the Administrator may
permit or require different mstrumenta-
tion or equipment for turbine-powered
awrcraft to provide equuvalent-safety*

These amendments are proposed under
authority of Title VI of the Civil Aero-
nautics Act of 1938, as amended. The
proposal may be changed in light of
comments received in response to this
notice of proposed rule making.

(Sec. 205, 52 Stat. 984; 49 U. S. C. 425. Inter-

pret or apply secs. 601-610, 52° Stat. 1007~
1012, as amended; 49 U. S. C. 551~560)

Dated at Washington, D. C., June 23,
1955.

By the Bureau of Safety Regulation.

[SEAL] Joaw M. CHAMBERLAIN,
Director
[F. R. Doc. 55-5176; Filed, June 28, 1955;
8:51 a, m.]

FEDERAL COMMUNICATIONS
COMMISSION

[ 47 CFR Part 31
[Docket No. 11433; FCC 55-705]

‘TELEVISION BROADCAST STATIONS

JINCREASE OF MAXIMUM EFFECTIVE
RADIATED POWER

In the matter of amendment of Part 3
of the Commission’s rules and regula-
tions to increase the maximum effective
radiated power for television stations on
Channels 14-83; Docket No. 11433,

1. Notice 1s hereby -given of proposed
rule making in the above-entitled
matter.

2. The Commussion is concerned with
the maximum utilization of-its television
broadcast frequencies and with methods
for achieving this goal. In this con-

nection, the Commission has been con-.

sidering its rules relating to the maxi-
mum power for UHF television stations.

3. In its Thurd Notice of Rule Making
issued in the last allocation proceeding
(Docket No. 8736 et al.) the Commission
proposed & maximum power of 200 kw
(23 dbk) for Channels 7-13 and Chan-
nels 14-83. However, comments were
submitted in that proceeding indicating
that an amplifier with 25 kw was feasible
and practicable on the UHF And it was
contended that such an amplifier would
provide a radiated power of 400 kw (26
dbk) In the Sixth Report and Order
finalizing that proceeding, the Commis-
sion stated that in order to attempt to
equalize the service areas of stations
operating on the UHF and VHF bands,
it- would be necessary to increase the
maximum power for the upper-band
VHF Channels 7-13 and for the UHF
Channels 14-83. Consequently, the
Commission provided for a maximum
power of 100 kw (20 dbk) for Channels
2-6, 316 kw (25 dbk) for Channels 7-13,
and 1000 kw (30 dbk) for Channels
14-83. In establishing 1 megawatt as a
maximmum for the UHF, the Commussion
stated that while it recognized such
power might not he immediately avail-

able, it believed that it should provide
for such power since it felt confldent
that developments in the art would
eventually achieve this goal.

4. The Commission believes that the
‘public interest would be served by in-
creasing the maximum permissible
power for UHPF stations in order that tho
viewing public may receive the best-
possible service that the state of the
art permits. In this connection, the in-
dustry has now developed amplifiers
which make it possible to attain 1000
kw effective radiated power on the UHPF
band. Indeed, stations employing such
high power are now in operation,
Other amplifiers are presently being de-
veloped which will be capable of operat~
ing at still higher outputs, and the
development of such amplifiers will per-
mit the transmission of signals of
greater strength, with still stronger sig-
nals received by the viewing public.

5. In view of the further develop-
‘ments in the state of the art, and as an
additional step in bringing to the view-
ers the best possible television service,
the Commussion is proposing to amend
its rules to increase the maximum per«
missible effective radiated power for
UHP stations from 1000 kw (30 dbk) to
5000 kw (37 dbk)

6. Although the Commission is pro-
posing to increase the maximum radi-
ated power for UHF stations, such action
does not contemplate that UHPF re-
cewvers should be less satisfactory than
at present. Rather, the COmmission is
desirous that every effort be made to
produce and market still better sets in
order that the viewing public may en-
Joy better reception. In this connec-
tion, we believe that information con-
cerning the sensitivity of UHF sots and
the tuning mechanisms of such seots
would be pertinent to this proceeding,
The Sixth Report and Order established
74 db and 64 db as a required median
field strength in db above 1 uv/m for
UHF Grade A and Grade B service, ro=
spectively. These UHF field strengths
were based on various assumptions: The
receiver noise figure was assumed at 16
db, the transmission line loss at 5 db,
and the antenna gain at 13 db compared
with a half-wave dipole.

7. In order that the Commission may
have the benefit of current information
relating to the present status of UHP
sets, it desires that inferested parties
submit comments in this proceeding re-
lating to this matter. Commients on this
phase of the proceeding should direct
therr attention to UHF recelvers in three
categories: (1) UHF receivers manuface
tured prior to 1955, (2) UHF receivers
manufactured during 1955, and (3) UHR
recewvers to be manufactured next year.

8. In addition fo the foregoing, the
Commission desires that the comments
submitted in this proceeding present in-
formation and data as to the present
state of the art with respect to the fol-
lowing matters:

(a) Receiver noise figures.

(b) Transmission line losses.

(c) Data relating to gain of receiving
antennas.

(d) Information as to improvements
in UHF sets, such as ease of tuning.

H
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(e) The expected increase in cost to
the consumer that would result from
iunmproving set preformance.

() Measurement data with respect to
the propagation of UHF signals.

9. In view of the above, the Comms-~
sion 1s proposing to amend its rules as
follows:

1. Tt 1s proposed to delete the expres-
sion “30 dbk (1000 kw)” appeanng in
§ 3.614 (b) and to substitute the follow-
mg: “37 dbk (5000 kw) "

I1. Tt1s proposed to delete in Appendix
01, Figures 2 (a) and 2 (b) and sub-
stitute new Figures 2 (2) and 2 (b) with
the Channel 14-83 curves displaced -7
dbk.

10. Authority for the issuance of the
proposed amendments 1s vested in the
Commussion under sections 303 (a) (b)
@) () @ () (h) and (r) and 4 (D

FEDERAL REGISTER

of the Communications Act of 1934, as
amended.

11. Any inferested party who Is of the
opmion that the proposed amendments
should not be adopted, or should not be
adopted in the form set forth herein,
may file with the Commission on or
before September 1, 1955, a written
statement or brief setting forth his
comments, Comments in support of the
proposed amendments may also be filed
on or before the same date. Comments
or briefs in reply to the original com-
ments may be filed within 10 days from
the last date for filing said original com-
ments or briefs. No additional com-
ments may be filed unless (1) specifi-
cally requested by the Commission or
(2) good cause for the filing of such
additional comments is established.
‘The Commission will consider such com-
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ments before takiny final action in thus
matter, and if any comments appear to
warrant the holding of a hearmng or oral
argument, notice of the time and place
of such hearing or oral argument will be
given.

12. In accordance with the provisions
of Section 1.764 of the Commussion’s
rules and rezulations, an orisinal and
14 coples of all statements, briefs, or
comments shall be furnished the Com-
mission.

Adopted: June 22, 1955.
Released: June 24, 1955.
FeDERAL, COMLIUNICATIONS
COMILISSION,

Many Jaxe Morris,
Secretary.

[F. R. Doc. 55-5182; Filed, June 23, 1935;
8:52 a. m.]

[sEAL]

DEPARTMENT OF JUSTICE

Immigration and Naturalization
Service

STATEMENT OF ORGANIZATION
FIELD SERVICE

Effective July 1, 1955, the following
amendments to the Statement of Or-
gamization of the Immgration and
Naturalization Service (19 F R. 8071,
December 8, 1954; 20 F R. 466, January
20, 1955) are prescribed:

1. Paragraph (¢) of section 1.51 1s
amended to read as follows:

(¢) Suboffices. Suboffices are located
at the following places; each has the
responsibility of handling cases 1n the
area assigned in paragraph (d)

Albany, N. Y. Newark, N. J.
Albuquerque, N. Mex. New Orleans, La.
Anchorage, Alaska, Omaha, Nebr.
Atlanta; Ga. Pittsburgh, Pa.
Baltimore, Md. Portland, Oreg.
Cincinnati, Ohio, Portland, Maine.
Cleveland, Ohio. Providence, R. I.

Dallas, Tex. Reno, Nev.
Denver, Colo. St. Albans, Vt.
Hammond, Ind. St. Louls, Mo.

Hartford, Conn.
Helena, Mont.
Honolulu, T. H.
Houston, Tex.
Xansas City, Mo.
Los Angeles, Calif,
Aemphis, Tenn.
Iilwaukee, Wis.

2. Paragraph (d) of section 1.51 15
added to read as follows:

(d) Area. In the admumstration and
enforcement of the immgration, natu-
ralization, and nationality laws, dis-
trict offices and subofiices have the
responsibility of handling cases arising
n the areas which are assigned to the
respective offices as follows:

Alabama:

Atlanta, Ga.

Alaska: =

Anchorage, Alaska,

St. Paul, Minn.

Salt Lake City, Utah.
San Diego, Calif,
San Juan, P. R.
Spokane, Wash.
‘Tucson, Ariz.
‘Washington, D. C.

NOTICES

Arizona:

AMemphlis, Tenn.
California:

Los Angeles, Callf. (Countles of Inyo,
Kern, Los Angeles, Orange, Rlversclde,
San Bernardino, San Luis Oblspo, Santa
Barbara, and Ventura.)

San Dlego, Callf. (Countles of Imperial
and San Dlego.)

San Franclcco, Callf. (Countles of Ala-
meda, Alpine, Amador, Butte, Calaveras,
Colusa, Contra Costa, Del Norte, Eldo-
rado, Fresno, Glenn, Humboldt, Kings,
Lake, Lassen, Madera, Marin, Lariposa,
Mendoclno, AMerced, Modoc, 2dono, rion-
terey, Napa, Nevada, Placer, Plumas, Sac-
ramento, San Benito, San Franclsco,
San Joagquin, San Mateo, Santa Clara,
Santa Cruz, Shasta, Slerra, Sickiyou,
Solano, Sonoma, Stanislaus, Sutter, Te-

hama, Trinity, Tulare, Tuolumne,
Yolo, and Yuba,)
Colorado:
Denver, Colo.
Connectlcut:
Hartford, Conn.
Delaware:

Philadelphia, Pa.
District of Columbla:

TWashington, D. C.
Florida:

Miaml, Fla,
Georgla:

Atlanta, Ga,
Guam:

Honolulu, T. H,
Havmil:

Honolulu, T. H.
Idaho:

Portland, Oreg.
Alinols:

Chicago, 11,
Indiana:

Hammond, Ind.
Jowa:

Omaha, Nebr,
Eansas:

Kansas City, 290.
Kentucky*

Cincinnati, Ohlo,
Loulsiana:

New Orleans, Ia.

Aaine:
Portland, Maine,

Aaryland:
Baltimore, Md.

Massachusetts:
Boston, Mass.

Xichigan:
Deotrott, Mich.

2Ucsicsippt:

New Orleans, La.

2Mircourls

Kancas City, 2fo. (Counties of Andrew,
Atchinzon, Barry, Barton, Bates, Banton,
Boone, Buchanan, Caldwell, Callaway,
Camden, Carroll, Cass, Cedar, Christian,
Clay, Clinton, Cole, Cooper, Dade, Dallas,
Davles, De Ealb, Douglas, Gentry, Greene,
Grundy, Harricon, Henry, Hickory, Holt,
Howard, Howell, Jackson, Jasper, John-
con Laclede, Lafayette, Lavrence, ILdv-
ingston, XcDonald, Mercer, Miller, Mon-
iteau, Morgan, Newton, Nodaway,
Oregon, Ocoge, Ozark, Pettiz Platte,
Pollk, Pulagkl, Putnam, Ray, Saint Clalr,
Sallne, Stone, Sullivan, Taney, Texas,
Vernon, Webster, Worth, and Wright.)

St. Louls, Mo. (Counties of Adalr, Au-
drain, Bollinger, Butler, Caps Glrardeau,
Carter, Charitan, Clark, Crawford, Dent,
Dunklin, Franklin, Gasconade, Iron,
Jeffercon, Enox, Lewls, Lincoln, Linn,
MMacon, Madicon, Maries, Marifon, 2is-
olcslppl, Monrce, Montgomery, New
2odrid, Pemiccot, Perry, Phelps, Pike,
Ralls, Randolph, Reynolds, Ripley, Saint
Charles, Sainte Genevleve, Saint Fran-
cols, Saint Louls, Schuyler, Scotland,
Scott, Shannon, Shelby, Stoddard,
Warren, Wachington, and Wayne; and
St. Louls City.)

Lfontana:

Helena, Mont.

Nebraska:
Omaha, Nebr,
Revoda:
Reno, Nev.
New Hampshire:
Boston, Masg,
Nese Jercay:
Nevwark, N. J.
New 2Mexico:
Albuquerque, I, 2Mex.
New York:

Albany, N. Y. (Counties of Albany,
Broome, Chenango, Delaware, FPulton,
Hamilton, Herkimer, Madlson, Mont-
gomery, Onelda, Otsego, Rencselaer,
Saratogza, Schenectady, Schoharle, Tioza,
Warren, and Washington.)
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Buffalo, N. ¥. (Counties of Allegany,
Catfaraugus, Cayugsa, Chautauqua,
Chemung, Clinton, Cortland, Erie,
Essex, Franklin, Genessee, Jefferson,
Lewis, Livingston, Monroe, Niagara,
Onondaga, Ontarjo, Orleans, Oswego,
St. Lawrence, Schuyler, Seneca, Steuben,
‘Tompkins, Wayne, Wyoming, and

‘Yates.)

New York City, N. Y. (Counties of
Bronx, Columibia, Dutchess, Greene,
New York, Orange, Putnam, Rockland,
Sullivan, TUlster, Westchester, Xings,
Nassau, Queens, Richmond, and Suffolk.)

North Carolina:

‘Washington, D. C.

North Dakota:
St. Paul, Minn,
Ohio:

Cincinnati, Ohio. (Counties of Adams,
Athens, Auglaize, Belmont, Brown, But-
:ler, Carroll, Champaign, Clark, Cler-
mont, Clinton, Columbiana, Coshocton,
Darke, Delaware, Fairfleld, Fayette,
Franklin, Gallia, Greene, Guernsey,
Hamilton, Hardin, Harrison, Highland,
Hocking, Holmes, Jackson, Jefferson,
Knox, Lawrence, Licking, Logan, Madi-~
son, Marion, Meigs, Mercer, Miami, Mon-
roe, Montgomery, Morgan, Morrow,
Muskingum, Noble, Perry, Plckaway,
Pike, Preble, Ross, Scioto, Shelby, Tus-
carawas, Union, Vinton, Warren, and
Washington.)

Cleveland, Ohio. (Counties of Allen, Ash-
ldind, Ashtabula, Crawford, Cuyahoga,
Defiance, Erie, Fulton, Geauga, Hancock,
Henry, Huron, Lake, Lorain, Lucas, Ma-
honing, Medina, Ottawa,. Paulding, Por-
tage, Putnam, Richland, Sandusky,
Seneca,” Stark, Summit, Trumbull, Van
Wert, Wayne, Williams, “Wood, and
‘Wyandot.)

Oklahoma:

Dallas, Tex.

Oregon:
Portland, Oreg.
Pennsylvania:

Philadelphia, Pa. (Counties of Adams,
Bradford, Berks, Bucks, Carbon; Chester,
Columbia, Cumberland, Dauphin, Dela-
ware, Franklin, Fulton, Juniata, Lacka-
wanna, Lancaster, Lebanon, Lehigh,
Luzerne, Lycoming, Miflin, Monroe,
Montgomery, Montour, Northampton,
Northumberland, Perry, Philadelphia,
Pike, Schuylkill, Snyder, Sullivan, Sus-
quehanna, Tioga, Union, Wayne, ‘Wyo-
ming, and York.)

Pittsburgh, Pa. (Counties of Allegheny,
Armstrong, Beaver, Bedford, Blalr, But-
ler, Cambria, Cameron, Centre, Clarion,
Clearfleld, Clinton, Crawford, EIk, Erie,
Fayette, Forest, Greene, Huntingdon,
Indiana, Jefferson, Lawrence, McKean,
Mercer, Potter, Somerset, Venango, War-
ren, Washington, and Westmoreland.)

Puerto Rico:
San Juan, P. R,
Rhode Island:
Providence, R. I.
South Carolina:

Atlanta, Ga. ~
South Dakota:
St. Paul, Minn,
Tennessee:
Memphis, Tenn,
Texas:
Dallas, Tex. (Countles.of Anderson, An-
drews, Archer, Armstrong, Balley, Bay-~
lor, Borden, Bosque, Bowie, Briscoe,

Camp, Carson, Cass, Castro, Cherokee,
Childress, Clay, Cochran, Collin, Cole-
lingsworth, Comanche, Cooke, Cottle,
Crosby, Dallam, Dallas, Dawson, Deaf
Smith, Delta, Denton, Dickens, Donley,
Eastland, Ellis, Erath, Fannin, Fisher,
Floyd, Foard, ¥ranklin, Freestone,
Gaines, Garza, Gray, Grayson, Gregg,
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Hale, Hall, Hamilton, Hansford, Harde-
man, Harrison, Hartley, Haskell, Hemp-
hill, Henderson, Hill, Hockley, Hood,
Hopkins, Houston, Howard, Hunt,
Hutchinson, Jack, Johnson, XKaufman,
Kent, King, Knox, Lamar, Lamb, Leon,
Limestone, Lipscomb, Lubbock, Lynn,
Marion, Martin, Mitchell, Montague,
Moore, Morris, Motley, Navarro, Nolan,
Ochiltree, Oldham, Palo Pinto, Panola,
Parker, Parmer, Potter, Rains, Randall,
Red River, Roberts, Rockwell, Rusk,
Scurry, Shackelford, Sherman, Smith,
Somervall, Stephens, Stonewall, Swisher,
Tarrant, Terry, Throckmorton, Titus,
Upshur, Van Zandt, Wheeler, Wichita,
Wilbarger, Wise, Wood, Yoakum, and
Young.)

El Paso, Tex. (Counties of Brewster,
Crane, Culberson, Ector, El Paso, Huds-
peth, Jeff Davis, Loving, Midland,
Pecos, Presidio, Reeves, Terrell, Upton,
‘Ward, and Winkler.) ~

Houston, Tex. (Counties of Angelina,
Austin, Brazoria, Chambers, Colorado,
Fort Bend, .Galveston, Grimes, Hardin,
Harris, Jasper, Jefferson, Liberty, Madi-
son, Matagorda, Montgomery, Nacog-
doches, Newton, Orange, Polk, Sabine,
San Augustine, San Jacinto, Shelby,
‘Trinity, Tyler, Walker, Waller, Washing-
ton, and. Wharton.)

San Antonio, Tex. (Counties of Aransas,
Atascosa, Bandera, Bastrop, Bee, Bell,
Bexar, Blanco, Brazos, Brooks, Brown,
Burleson, Burnet, Caldwell, Calhoun,
Callahan, Cameron, Coke, Coleman,
.Comal, Concho, Coryell, Crockett, .De
Witt,. Dimmit, Duval, Edwards, Falls,
Fayette, Frio, Gillespie, Glasscock, Go-
liad, Gonzales, Guadalupe, Hays, Hidal-
go, Iron, Jackson, Jim Hogg, Jim Wells,
Jones, Karnes, Kendall, Kenedy, Kerr,
Kimble, Kinney, Kleberg, Lampasas, La
Salle, Lavaca, Lee, Live Oak, Llano, Mc-
Culloch, McLennan, McMullen, Mason,
Maverick, Medina, Menard, Milam, Mills,
Nueces, Reagan, Real, Refugio, Robert-
son, Runnels, San Patricio, San Saba,
Schleicher, Starr, Sterling, Sutton, Tay-
lor, Tom Green, Travis, Uvalde, Val
Verde, Victoria, Webb, Willacy, William-
son, Wilson, Zapata, and Zavala.)

Utah:

Salt Lake City, Utah.
Vermont:

St. Albans, Vt.
Virginia:

‘Washington, D. C.
Virgin Islands:

San Juan, P. R.

\.Washington:

Seattle, Wash. (Counties of Chelan, Clal-
lum, Clark, Cowlitz, Grays Harbor, Is-
land, Jefferson, King, Kitsap, Kittitas,
KlicKitat, Iewls, Mason, Pacific, Pierce,
San Juan, Skagit, Skamania, Snohomish,
Thurston, Wabkiakum, Whatcom, and
‘Yakima.)

Spokane, Wash. (Counties of Adams,
Asotin, Benton, Columbis, Douglas,
Ferry, Franklin, Garfield, Grant, Lincoiln,
Okanogan, Pond Orellle, Spokane, Ste-
vens, Walla Walla, and Whitman.)

‘West Virginia:

Pittsburgh, Pa.

‘Wisconsin:
Milwaukee, Wis.
Wyoming:
Helena, Mont.

Dated: June 23, 1955.

J. M: SWING,
Commassioner of
Immagration and Naturalization.

[F. R. Doc. 55-5163; Filed, June 28, 1955;
8:48 a, m.]

DEPARTMENT OF THE INTERIOR

Bureau of Land Management
S0UTH DAKOTA

NOTICE OF PROPOSED WITHDRAWAL AND
RESERVATION OF LANDS

The Department of Agriculture, Forest
Service, has filed an application, Serial
No. BLM 033459 (SD), for the with-
drawal of the lgnds described below, from
location and enfry under the General
Mining Laws.

The applicant desires the land for uso
of the Harney National Forest in South
Dakota as The Pilger Mountain Lookout,

For a period of thirty days from the
date of publication of this notice, per-
sons” having cause may present thelr
objections in writing to the undersigned
official of the Bureau of Land Manage«
ment, Department of the Interior, 1245
North 29th Street, Billings, Montans,

If circumstances warrant it, & public
hearmg will be held at a convenient time
and place, which will be announced.

The determination of the Secretary on
the application will be published in the
FEDERAL REGISTER. A separate notice
will be sent to each interested party of
record.

The lands involved in the application
are:

Brack Hmis MERIDIAN
PILAER MOUNTAIN LOOKOUT
T.78,R.2E,
Sec. 4: Lots 8 and 4.
The area contains 20.87 acres.

R. D. NIELSON,
State Supervisor
JUnE 21, 1955.

[F. R. Doc. 55-6153; Filed, Juno 28, 10565;
8:45 a. m.]

DEPARTMENT OF COMMERCE

Bureau of Foreign Commerce
[Caso 109]

N. V NEDERLANDS TRANSPORT BUREAU AND
LeoroLp KOLISCH

ORDER CONDITIONALLY RESTORING EXPORT
PRIVILEGES AND GRANTING OTHER RELIEF

In the matter of N. V Van Uden's
Transport Bureau, now known as N, V
Nederlands Transport Bureau and L¢o-
pold Kolisch, Willemskade 17, Rotter=
dam, Holland; Case No. 109.

N. V. Nederlands Transport Bureau,
formerly known as N. V. Van Uden's
Transport Bureay, and Leopold Kolisch,
its Director, having duly applied for a
termination of the Order of the Office
of International Trade, dated Septeme
ber 24,1951, published in 16 F R. 10088,
on October 3, 1951, affirmed by the
Appeals Board, 18 F R. 1897, and said
application having been referred to a
Compliance Commissioner of the Buw
reau of Foreign Commerce, and the
Compliance Commissioner having duly
considered the same and filed his re-
port and recommendation, together with,
the record constituting said apploation,
with the undersigned Director, Office of
Export Supply,



Wednesday, June 29, 1955

Now, after reading said application,
the report and recommendation, and all
papers submitted in connection there-
with and being of the opimion that the
proposals and undertakings given by
the respondents will aid m the effective
enforcement of the Export Control Act
provided that the respondents comply
therewith m good faith and bemg also
of the opmmon that respondents are now
well aware of the substance of the Ex-
port Control Act and the regulations
promulgated thereunder, as well as of
their obligations as forwarding agents
engaged 1n business in The Netherlands:
It 1s hereby ordered, That (a) Decretal
Paragraph 5 of the order dated Septem-
ber 24, 1951, provading for the disassoci~
ation of respondent Kolisch from re-
spondent N. V Nederlands Transport
Bureau as a condition for relief from
said order, be and the same hereby 1s
vacated;

And it 1s further ordered, That (b) the
export privileges denied to the respond-
ents heremn, by Decretal Paragraphs 2
and 3 of said order dated September 24,
1951, be and the same hereby are re-
stored to them subject to the provision
set forth i Paragraph (d) hereof;

And it 1s further ordered, That (¢) to
the extent that reference 1s made to the
respondents 1 Decretal Paragraphs 4
and 6 of said order dated Sgptember 24,
1951, such references shall henceforth
have no force or efiect unless this order
be vacated as hereinafter provided;

And it 1s further ordered, That (d) if
the Bureau of Foreign Commerce shall
decide, from evidence presented to it,
without prior notice or hearing, that the
respondents or either of them, or thewr
officers or employees, at any time prior
to 12 o’clock mudmght, U. S. Eastern
Standard Time, March 31, 1956, have
knowingly violated, within the principle
of their application herein, any United
States Export Control Regulation, then
and 1n that event it may summarily va-
cate Paragraphs (a) (b) and (c) hereof,
and said order of September 24, 1951,
shall be and continue to be 1n full force
and effect as though this order had not
been made;

And it s further ordered, That (e)
said order of September 24, 1951, except
as hereby modified and except as, by the
Order of January 31, 1955, 20 ¥ R. 775,
it was modified with respect to Italian
Nova Works, be and continue in full
force and effect.

Dated: March 31, 1955.

JorN C. BORTON,
Director
Office of Export Supply.
[F. R. Doc. 55-5167; Filed, June 28, 1955;
8:49 a. m.]

FEDERAL COMMUNICATIONS
COMMISSION
[Docket No. 11163; FCC 55-697]
VILLAGE BROADCASTING CO. (WOPA)

ORDER DESIGNATING APPLICATION FOR
HEARING ON STATED ISSUES

In re application of Richard Good-
man, Mason Loundy and Egmond Son-

FEDERAL REGISTER

derling, a partnership d/b as Villare
Proadcasting Company (WOPA) Oak
Park, Illinois, Docket No. 11163, File No.
BP-9271, for construction permit.

At a session of the Federal Communi-
cations Commission held at its ofiices in
Washington, D. C.,, on the 22d day of
June 1955;

‘The Commission having under con-
sideration the above-entitled application
for a construction permit to chanre the
transmitter location of Station WOPA,
Oak Park, Illinois, from on reof of Oak
Park Hotel, Oak Park Avenue and Wash-
mgton Boulevard, Oak Park, Illinols, to
4723 West Madison Street, Chicago, -
linois; and specify remote control point
as 408 S. Oak Park Avenue, Oak Park,
Illinois; and

It appearing, that the applicant is
legally, technically, financially and
otherwise qualified, except as set forth
below, to operate Station WOPA as pro-
posed, but that the application would
not comply with the Commission’s
Standards of Good Engineerine Practice
in that it would not provide a minimum
field intensity of 25 mv/m over the busi-
ness area of the City of Oak Park and
would only provide interference-free
nighttime service to approximately 37.5
percent of the city of Oak Park; and

It further appearing, that pursuant to
section 309 (b) of the Communications
Act of 1934, as amended, the applicant
was advised by letter dated April 28, 1955
of the aforementioned deficiencles and
that the Commission was unable o con-
clude that a grant of the application
would be in the public interest; and

It further appearing, that in a timely
reply filed by the applicant it was con-
tended that in spite of the above de-
ficiencies a grant of the application
would serve the public interest; and

It further appearing, that the Com-
mission, after consideration of the reply,
15 of the opinion that a hearing is
necessary*

It 1s ordered, That pursuant to scc-
tion 309 (b) of the Communications Act
of 1934, as amended, the sald applica-
tion is designed for hearing, at a time
and place to be specified in a subsequent
order, upon the following issues:

1. To determine the areas and popula-
tions which may be expected to gain or
lose primary service from the proposed
operation of Station YWOPA, and the
availability of other primary service to
such areas and populations.

2. To determine whether the proposed
operation of Station WOPA would pro-
vide 2 minimum field intensity of 25
mv/m over the business area of the city
of Oak Park, Nllinois, in accordance with
section 4 of the Standards of Good En-
gineering Practice.

3. To determine whether the installa-
tion and operation of Station WOPA as
proposed would be in compliance with
the Commission’s rules and Standards of
Good Engineering Practice Concerning
Standard Broadcast Stations with par-
ticular reference to providing adequate
nighttime coverage of the city of Oak
Park, Ilinois.

4. To determine whether, in the light
of evidence adduced under the forego-
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Inr Issues, a grant of the application
would be in the public interest.
Released: June 24, 1955.

FEDERAY, COLIUNICATIONS
CorpuISsION,

[seavrl Many Jare Mornris,
Secretary.
[P. R. Dac. §5-5183; Filed, June 28, 1335;
8:53 a. m.]

[Dacket No. 11230; FCC 5528-557]

JowA STATE COLLEGE OF AGRICULTURE AND
Mecranic Arrs (WOI)

ORDER CONTIITULNIG HEARING

In re applcation of Yowa State Colleze
of Agriculture and Mechanic Aris
(WOI) Ames, Iowa, Dacket No. 11230,
File No. BSSA-276; for special service
authorization tfo operate addifional
hours from 6:00 a. m. to local sunrise,
c. s. t., with 1 kw.

The Hearinz Examiner having under
consideration a motion tc amend pro-
cedural schedule and to postpone hear-
ing date filed on June 22, 1955, by coun-
sel for Earle C. Anthony, Inc., licensee of
Station KFT, party to this proceeding;

It appearing that good cause has bheen
shown for the requested postponement
and that counsel for the Broadcast
Bureau and counsel for Iowa State Col-
lege of Agriculture and Mechame Arts
(WOI) have consented to the sugzested
continuance and to walver of the four-
day rule;

It i3 ordered, This 23d day of June
1955, that the motion of Station KFI 1s
granted and that the date for com-
mencement of hearing is continued from
July 6, 1955, to September 7, 1955; and

It is further ordered, That the ex-
change of written direct cases is con-
tinued from June 27, 1955, to Auzust 29,
1955.

FrperaL COMILUNICATIONS

COXMIIISSION,
[searl Many JaxE MORRIS,
Secretary.
[F. B. Doc. 55-5184; Filed, June 23, 1955;
8:53 a. m.]

[Dacket No. 11371; FCC 55I-566]
DEeep SouTH Broancastmic Co. (WSLA)
ORDER CONTINULNG HEARING

Inre application of Deep South Broad-
casting Company (WSLA) Selma, Ala-
bamn, Docket No. 11371, File No.
BMPCT-2100; for modification of con-
struction permit.

The Hearing Examiner having under
consideration the question of continming
the date for commencement of heanng;

It appearing that this proceeding was
continued to June 28, 1955, by order of
the Hearing Examiner on June 13, 1955,
because of the pendency of a number of
petitions to intervene and that sound
reasons make it imperative that the
hearing not be commenced until it 1s
Inown definitely whether such petitions
and a further petition to enlarge the
issues will be granted or denied; and
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It further appearing that at this date
no action has been taken upon the above-
mentioned petitions:

It 1s ordered, 'This 23d day of June
1955, on the motion of the Hearing Ex-
aminer, that the date for commencing
the hearing 1s continued from June 28,
1955, to July 18, 1955, at 10:00 a. m. in
‘Washington, D. C.

FEDERAL COMMUNICATIONS

COMMISSION,
[SEAL] MaARY JANE MORRIS,
Secretary.
[F R. Doc. §55-5185; Filed, June 28, 1955;
8:53 a. m.]

[Docket No. 11415; FCC 55-688]
Kossura CounTy BroancastinGg Co., INc.

ORDER DESIGNATING APPLICATION FOR CON-
SOLIDATED HEARING ON STATED ISSUES

In re application of Kossuth County
Broadcasting Company, Inc., Algona,
Jowa, Docket No. 11415, File No. BP-
9645 for construction permit.

At a session of the Federal Communi-
eations Commuission held at its offices 1n
Washington, D. C,, on the 22d day of
June 1955;

The Commission having under con-
sideration the above-entitled application
for a construction permit for a new
standard broadcast station to operate on
970 kilocycles with a power of 500 watts,
directional antenns daytime only at
Algona, Iowa,

It appearmg, that the applicant 1s
legally, technically, financially and
otherwise qualified, except as may ap-~
pear from the issues specified below, to
operate the proposed station, and that
the amendment to the application of
May 11, 1955, eliminates the interference
to Station WHA, Madison, Wisconsin
but that the proposed operation may
still involve interference with stations
KAYL, Storm Lake, Iowa; and KMA,
Shenandoah, Iowa, and

It further appearing, that pursuant to
section 309 (b) of the Communications
Act of 1934, as amended, the subject ap-
plicant was advised by letter dated April
12, 1955 of the aforementioned defici-
encies and that the Commuission was un-
able to conclude that a grant of the
application would be in the public in-
terest; and

It further appearing, that the appli-
cant filed a timely reply* and

It further appearing, that Stations
KMA and KAYL, on February 14, and
February 25, 1955, respectively, requested
that the subject application be desig-
nated for hearing on grounds of the
above-deseribed mnterference; and

It further appearing, that the Com-
miassion, after consideration of the
above-referenced reply by the applicant,
1s of the opinion that a hearing 1s neces-
sary-*

It 15 ordered, That pursuant to section
309 (b) of the Communications Act of
1934, as amended, the said application 1s
designated for hearmng, at a time and
place to be specified in a subsequent
order, upon the following issues:

1. To determine the areas and popu-
lations which would receive primary
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service from the proposed station, and
the availability of other primary service
{o such areas and populations.

2. To determine whether the proposed
station would nvolve objectionable -
terference with Stations KAYL, Storm
Lake, Jowa, and KMA, Shenandoah,
Towa; or any other existing station, and,
if so, the nature and extent thereof, the
areas and populations affected thereby,
the availability of other primary service

-to such areas and populations.

3. To determine whether, mn light of
the evidence adduced under the fore-
going 1ssues, a grant of the application
would be in the public interest.

It s further ordered, That the May
Broadcasting Company, licensee of Sta-
tion KMA, Shenandoah, Iowa; and The
Cornbelt Broadcasting Company, li-
censee of Station KAYL, Storm Lake,
JTowa are made parties to the proceeding.

Released: June 24, 1955.
- FEDERAL COMMUNICATIONS

COMMISSION,
[sEAL] MarY JANE MORRIS,
Secretary.
[F. R. Doc. 55-5186; Filed, June 28, 1955;
8:53 a. m.}

[Docket Nos. 11419, 11420; FCC 55-692]

WALTER N. NELSKOG AND SKAGIT
BROADCASTING CO.

ORDER DESIGNATING APPLICATIONS FOR CON=
SOLIDATED HEARING ON STATED ISSUES

In re applications of Walter N. Nels-
kog, Everett, Washington, Docket No.
11419; File No. BP-9282; C. H. Fisher
and Edna E. Fisher, a partnership d/b
as Skagit Broadcasting Company, Ana-
cortes, Washmngton, Docket No. 11420,
File No. BP-9706; for construction
permit.

At a session of 